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EXPLANATORY NOTES 


The Bill is a revision of The Corporations Information Act for the 
purpose of, 


1. including the recommendations of the Select Committee on Company 
Law to require the registration of business names ; 


2. simplifying the information required in returns ; 
3. improving the provisions for enforcement ; 


4. providing for the filing of annual returns effective on the anniversary 
of the date of incorporation or amalgamation; 


5. omitting the option of corporations incorporated under the Cor- 


porations Act (Canada) to file a duplicate of the summary filed 
under that Act. 


el 


BILL 57 1971 


The Corporations Information Act, 1971 


H‘ MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


of 


(a) 


=~ 
kom) 
“~~ 


“corporation” means any corporation with or without 
share capital wherever or however incorporated and 
includes “‘extra-provincial corporation” : 


‘court’ means the Supreme Court of Ontario pre- 
sided over by one of those judges of the High 
Court who are designated by the Chief Justice of 
the High Court for the purpose of hearing appli- 
cations under this Act: 


“debt obligation’”’ means a bond, debenture, note 
or other similar obligation of a corporation, whether 
secured or unsecured ; 


“Department” means the Department of the Minister: 


“extra-provincial corporation” means a corporation 
with or without share capital incorporated otherwise 
than by or under the authority of an Act of the 
Legislature ; 


‘Minister’? means the Minister of Financial and 
Commercial Affairs or such other member of the 
Executive Council to whom the administration of 
this Act may be assigned ; 


“prescribed” means prescribed by the regulations; 
“regulations”’ means the regulations made under this 


Pees. 1700, ces. 1 1908-68) er Ly, ots 
amended. 


Interpre- 
tation 


Registration 
of business 
names 


Idem 


Idem 


Expiration 
and renewals 


Annual 
return 


2 


2.—(1) No corporation shall carry on business in Ontario 
or identify itself to the public in Ontario by a name or style 
other than its corporate name unless the name or style is first 
registered with the Minister. 


(2) A corporation may register a name or style referred 
to in subsection 1 by filing with the Minister a statement 
setting out, 


(a) the name of the corporation ; 
(b) the jurisdiction in which it was incorporated ; 


(c) the name or style in which it intends to carry on 
business or identify itself to the public ; 


(d) a brief description of the business, activity or service 
to be carried on in or identified by the name being 
registered ; and 


(e) the location of its head office giving street and 
number, if any. 


(3) The registration of a name or style under this section 
does not confer on the corporation any right to such name 
or style that it does not otherwise have. 


(4) Every registration made under this section expires in 
five years after the date of the registration, subject to renewal 
for a further period of five years from time to time. New. 


3.—(1) Within two months after cach anniversary, follow- 
ing the date upon which this section comes into force, of 
the date of its incorporation or amalgamation every cor- 
poration having its head or other office or carrying on any 
business, activity or service or a part thereof in Ontario, 
unless of a class exempted by the regulations, shall make 
out, verify and file with the Minister a return setting out as of 
the anniversary of the date of its incorporation or amalgamation, 


(a) the name of the corporation ; 


(b) the date and manner of its incorporation or amal- 
gamation ; 


(c) the jurisdiction in which the corporation was in- 
corporated ; 


(d) whether or not the corporation 1s In operation ; 


(ce) generally the actual undertaking of the corporation, 
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(f) the names and residence addresses, giving street 
and number, if any, of the directors and the date on 
which each became a director; 


(g) the names and residence addresses, giving street 
and number, if any, of its president, secretary, 
treasurer and general manager and the date on which 
each became an Officer ; 


(4) the location ofits head office, giving street and number, 
if any; 


(2) the date on which its last annual meeting was held; 


(7) whether or not the corporation is offering its 
securities to the public within the meaning of 
subsection 9 of section 1 of The Business Corporations 197, c. 25 
Act, 1970, 


and where the corporation is an extra-provincial corporation 
and is licensed to carry on business in Ontario, in addition, 


(k) the name and office address of its attorney for 
service in Ontario ; 


(1) the name and office address of its chief officer or 
manager in Ontario; 


(m) the location of its principal office in Ontario, 


and where the objects of a corporation are in whole or in part 
of a social nature, the annual return shall state the address 
of the premises of the corporation, giving the street and 
namber ai any. kI5,0. 1960 1°72) $35 (1); 1968-69) tc.“ 17; 
Se 2414): 


(2) A corporation that holds a licence under Part IX of Catrying 


The Corporations Act or a predecessor of that Part or under oe 
The Mortmain and Charitable Uses Act shall be deemed to be | 
carrying on business in Ontario for the purposes of sub- 


section 1. 


(3) The return mentioned in subsection 1 shall be verified Verification 
by the certificate of the president or a director of the corporation. 
R.S.O. 1960, c. 72, s. 3 (2, 3), amended. 


(4) The corporation shall retain a duplicate of its latest eres 
return made under subsection 1 and shall maintain the head office 
duplicate available for examination by any shareholder, 


member or creditor of the corporation during the normal 


S7 
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business hours of the corporation at its head or principal 
office in Ontario, who may make copies thereof or extracts 
therefrom. R.S.O. 1960, c. 72,s. 3 (5), amended. 


(5) Every corporation to which subsection 1 applies shall 
file with the Minister a notice of every change in the member- 
ship of its board of directors within fifteen days after the 
change has taken place, and the notice shall specify the date 
upon which each person became a director or ceased to be a 
director, as the case may be, and the residence address, 
giving street and number, if any, of each such person. 
1961-62, c. 22, s. 1, part; 1962-63, c. 25, s. 1 (1); 1968-69, c. 17, 
Sa) & 


(6) Where shares of a class are donated to, redeemed, 
purchased, accepted for surrender or converted by a cor- 
poration with share capital incorporated in Ontario, it shall, 
within thirty days of the date on which the donation, 
redemption, purchase, surrender or conversion is effected, 
file with the Minister a notice setting out, 


(a) the number of shares of the class donated, redeemed, 
purchased, surrendered or converted ; 


(b) the number of shares of the class cancelled ; 


(c) the number and class or classes of shares into which 
the shares were converted ; and 


(ad) the date on which the donation, redemption, pur- 
chase, surrender or conversion was effected. 1961-62, 
ce. 22's. 1) party 1962-63)". 25,. sl (ljprieedag, 
Gc. Vitis ay 


(7) The Minister may in his discretion enlarge the time 
for filing any return and may grant an exemption in whole 
or in part from the payment of the prescribed fee. R.S.O. 
1960, c. 72, s. 3 (11) ; 1968-69, c. 17, s. 2 (6). 


(8) Notwithstanding that a corporation has delivered or 
filed the return mentioned in this section or a predecessor 
of this section, the corporation shall be deemed to be in 
default of filing such return until the prescribed fee payable 
on the delivery or filing of such return has been Paidie, Rid.Q. 
1960) ce ot Ee 


4.—(1) Upon payment of the prescribed fee, any person 
is entitled to examine any document filed under section 2 or 3 
or any predecessor thereof, and to make extracts therefrom. 
New. 


= 


: 


(2) Upon payment of the prescribed fee, the Minister shall 2}Rishing 
furnish any person with a certified copy of any document 
filed with him under section 2 or 3 or any predecessor 


thereof. New. 


5.—(1) The Minister may at any time by notice require any [pformation 
corporation to file within the time specified in the notice Minister 
a return upon any subject connected with its affairs and 
relevant to the administration or enforcement of this Act, 
The Business Corporations Act, 1970, or The Corporations Act. 1910, 0. 2 


R.S.0. 1960, c. 72, s. 4; 1968-69, c. 17, s. 3, amended. sae 


(2) The Minister or any employee of the Department shall tem. 

‘ : : : : isclosure 
not disclose any information contained in a return made under of 
subsection 1, except where the disclosure is necessary for the 
administration or enforcement of this Act, The Business 
Corporations Act, 1970, or The Corporations Act, or where the 
disclosure is required by a court for the purposes of an 


action, prosecution or other proceeding. New. 


6. The Minister with the approval of the Lieutenant peyganon. 
Governor in Council may delegate in writing any of his duties 
or powers under this Act to any public servant in the 


Department. New. 


7.—(1) Every person who makes a statement in any docu- Cfence 
ment, material, evidence or information submitted or required 
by or for the purposes of this Act that, at the time and in the 
light of the circumstances under which it is made, is false 
or misleading with respect to any material fact or that omits 
to state any material fact, the omission of which makes the 
statement false or misleading, is guilty of an offence and on 
summary conviction is liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than 
one year, or to both, or if such person is a corporation to a 
fine of not more than $20,000. R.S.O. 1960, c. 72, s. 3 (8); 
1962-63, c. 25, s. 1 (3), amended. 


(2) No person is guilty of an offence under subsection 1 Knowedse 
if he did not know that the statement was false or mis- of offence 
leading and in the exercise of reasonable diligence could 


not have known that the statement was false or misleading. 


(3) Where a corporation is guilty of an offence under sub- Refpons 
section 1, every director or officer of such corporation Bw EL aitoeN ers 
authorized, permitted or acquiesced in such offence is also officers, 
guilty of an offence and on summary conviction is liable to a ree 
fine of not more than $2,000 or to imprisonment for a term of 
not more than one year, orto both. New. 
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8.—(1) Every person who, 
(a) contravenes this Act or the regulations ; or 


(b) fails to observe or comply with any order, direction 
or other requirement made under this Act or the 
regulations, 


is, except where such conduct also constitutes an offence 
under section 7, guilty of an offence and on summary con- 
viction is liable to a fine of not more than $2,000 or, if such 
person is a corporation, to a fine of not more than $20,000. 


(2) Where a corporation is guilty of an offence under sub- 
section 1, every director or officer of such corporation, and, 
where the corporation is an extra-provincial corporation, every 
person acting as its representative in Ontario, who authorized, 
permitted or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000. New. 


9.—(1) No proceedings under section 7 or 8 shall be com- 
menced except with the consent or under the direction of the 
Minister. 


(2) No proceedings under section 7 or 8 shall be commenced 
more than one year after the facts upon which the pro- 
ceedings are based first came to the knowledge of the Minister 
as certified by him. New. 


10. Where it appears to the Minister or to any shareholder 
or creditor of the corporation that the corporation has not 
complied with any provision of this Act or the regulations 
or any order, direction or other requirement made under this 
Act or the regulations, notwithstanding the imposition of any 
penalty in respect of such non-compliance and in addition 
to any other rights he may have, he may apply to the court 
for an order directing the corporation, director or officer 
or employee, as the case may be, to comply with such pro- 
vision, order, direction or other requirement or for an order 
restraining such person from contravening such provision, 
order, direction or other requirement and upon such applic- 
ation the court may make such order or such other order as 
the court thinks fit. New. 


11. The Minister may issue a certificate certifying, 


(a) as to the registration or non-registration of a name 
or style under section 2; 


=f 


# 


(b) as to the filing or non-filing of any document or 
material required or permitted to be filed under this 
Act; 


(c) as to the time when the facts upon which pro- 
ceedings are based first came to the knowledge of the 
Minister ; or 


(ad) that any person named in the certificate on the date 
or during the period specified in the certificate is 
shown on the records of the Department as a director, 
officer, manager or attorney for service of the cor- 
poration named in the certificate. New. 


12.—(1) Where this Act requires or authorizes the Minister Execution 
to issue a certificate or certify any fact, the certificate shall cates of 
be issued under the seal of the Minister and shall be signed 
by him or by such officer of the Department as is designated 


by the regulations. 


(2) Any certificate purporting to be under the seal of the Certificates 
Minister and signed by a person authorized by or under sub- 
section 1, or any certified copy, is receivable in evidence 
in any action, prosecution or other proceeding as prima facte 
proof of the facts so certified without proof of the seal or of the 
signature or the official position of the person appearing to have 


signed the certificate. New. 


13. The Lieutenant Governor in Council may make regula- Resulations 
tions, 


(a) exempting any class or classes of corporations from 
filing returns under section 3; 


(b) providing for the registration of names and styles 
under section 2 and for the renewal thereof; 


(c) requiring the payment of fees for any matter required 
to be done in the administration of this Act and 
prescribing the amounts thereof ; 


(d) designating officers of the Department who may sign 
certificates for the purposes of section 12. 


(ec) respecting the form of any document required to be 
filed under this Act. 


R.S.0. 1960, 
14. The Corporations Information Act, The Corporations ¢ ne pie a: 


Information Amendment Act, 1961-62, The Corporations Infor- 1962-68, 0. 25; 
mation Amendment Act, 1962-63, The Corporations Information 1968- 69, c. rhe 
repeale 


ay) 
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BILL 57 1971 


The Corporations Information Act, 1971 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


a 


(a) 


(0) 


7 eae 
LP) 
“~~ 


“corporation”’ means any corporation with or without 
share capital wherever or however incorporated and 
includes “‘extra-provincial corporation”’ ; 


‘court’ means the Supreme Court of Ontario pre- 
sided over by one of those judges of the High 
Court who are designated by the Chief Justice of 
the High Court for the purpose of hearing appli- 
cations under this Act; 


“debt obligation’’ means a bond, debenture, note 
or other similar obligation of a corporation, whether 
secured or unsecured ; 


‘‘Department”’ means the Department of the Minister : 


“extra-provincial corporation” means a corporation 
with or without share capital incorporated otherwise 
than by or under the authority of an Act of the 
Legislature ; 


“Minister” means the Minister of Financial and 
Commercial Affairs or such other member of the 
Executive Council to whom the administration of 
this Act may be assigned ; 


“‘prescribed’”’ means prescribed by the regulations; 
‘regulations’ means the regulations made under this 


Nete ReS.O, 1960 ene? s4- 1968-69. co 17,7 Ss. 1 
amended. 


Interpre- 
tation 


2 


Registration 2 (1) No corporation shall carry on business in Ontario 

of business 3 : ‘ By ts ‘ 

names or identify itself to the public in Ontario by a name or style 
other than its corporate name unless the name or style is first 


registered with the Minister. 


Idem (2) A corporation may register a name or style referred 
to in subsection 1 by filing with the Minister a statement 
setting out, 


(a) the name of the corporation ; 
(b) the jurisdiction in which it was incorporated ; 


(c) the name or style in which it intends to carry on 
business or identify itself to the public; 


(d) a brief description of the business, activity or service 
to be carried on in or identified by the name being 
registered ; and 


(ec) the location of its head office giving street and 
number, if any. 


Idem (3) The registration of a name or style under this section 
does not confer on the corporation any right to such name 
or style that it does not otherwise have. 


eat, berg (4) Every registration made under this section expires in 
Ss : ° : 
five years after the date of the registration, subject to renewal 


for a further period of five years from time to time. New. 


Annual 3.—(1) Within two months after each anniversary, follow- 

return é : ° : ° 
ing the date upon which this section comes into force, of 
the date of its incorporation or amalgamation every cor- 
poration having its head or other office or carrying on any 
business, activity or service or a part thereof in Ontario, 
unless of a class exempted by the regulations, shall make 
out, verify and file with the Minister a return setting out as of 
the anniversary of the date of its incorporation or amalgamation, 


(a) the name of the corporation ; 


(b) the date and manner of its incorporation or amal- 
gamation ; 


(c) the jurisdiction in which the corporation was in- 
cdrporated ; 


(d) whether or not the corporation is in operation ; 


(ec) generally the actual undertaking of the corporation ; 
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3 


(f) the names and residence addresses, giving street 
and number, if any, of the directors and the date on 
which each became a director ; 


(g) the names and residence addresses, giving street 
and number, if any, of its president, secretary, 
treasurer and general manager and the date on which 
each became an officer ; 


(h) the location ofits head office, giving street and number, 
if any; 


(2) the date on which its last annual meeting was held; 


(7) whether or not the corporation is offering its 
securities to the public within the meaning of 
subsection 9 of section 1 of The Business Corporations 1970, c. 25 


Act, 1970, 


and where the corporation is an extra-provincial corporation 
and is licensed to carry on business in Ontario, in addition, 


(k) the name and office address of its attorney for 
service in Ontario; 


(1) the name and office address of its chief officer or 
manager in Ontario; 


(m) the location of its principal office in Ontario, 


and where the objects of a corporation are in whole or in part 
of a social nature, the annual return shall state the address 
of the premises of the corporation, giving the street and 
number iwany.  K.5.0. 19600, ¢: 72, 6-3(4)21908-09° c. 17, 
SeeMAey 


(2) A corporation that holds a licence under Part IX of Gayrying 


The Corporations Act or a predecessor of that Part or under 8.8.0. 1960, 
The Mortmain and Charitable Uses Act shall be deemed to be” 
carrying on business in Ontario for the purposes of sub- 


section 1. 


(3) The return mentioned in subsection 1 shall be verified VeriBeation 
by the certificate of the president or a director of the corporation. 
Re5-0,.09007¢, (2.5 3(2. 3) .amenaca: 


(4) The corporation shall retain a duplicate of its latest jvatabiity 
return made under subsection 1 and shall maintain the head office 
duplicate available for examination by any shareholder, 


member or creditor of the corporation during the normal 
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+ 


business hours of the corporation at its head or principal 
office in Ontario, who may make copies thereof or extracts 
therefrom. R.S.O. 1960, c. 72,s. 3 (5), amended. 


(5) Every corporation to which subsection 1 applies shall 
file with the Minister a notice of every change in the member- 
ship of its board of directors within fifteen days after the 
change has taken place, and the notice shall specify the date 
upon which each person became a director or ceased to be a 
director, as the case may be, and the residence address, 
giving street and number, if any, of each such person. 
1961-62, c. 22, s. 1, part; 1962-63, c. 25, s. 1 (1); 1968-69, c. 17, 
Sr 2a 


(6) Where shares of a class are donated to, redeemed, 
purchased, accepted for surrender or converted by a cor- 
poration with share capital incorporated in Ontario, it shall, 
within thirty days of the date on which the donation, 
redemption, purchase, surrender or conversion is effected, 
file with the Minister a notice setting out, 

(a) the number of shares of the class donated, redeemed, 
purchased, surrendered or converted ; 


the number of shares of the class cancelled ; 


(0) 
(c) the number and class or classes of shares into which 
the shares were converted ; and 


the date on which the donation, redemption, pur- 
chase, surrender or conversion was effected. 1961-62, 
Ge 22's, lenpart SL902-055.c. 25, s. 1 (1); 1968-69, 
lis s 23). 


(4) 


(7) The Minister may in his discretion enlarge the time 
for filing any return and may grant an exemption in whole 
or in part from the payment of the prescribed fee. R.S.O. 
1960, c. 72, s. 3 (11); 1968-69, c. 17, s. 2 (6). 


(8) Notwithstanding that a corporation has delivered or 
filed the return mentioned in this section or a predecessor 
of this section, the corporation shall be deemed to be in 
default of filing such return until the prescribed fee payable 
on the delivery or filing of such return has been paid. R.S.O. 
1960, c. 72, s. 3 (11). 


4.—(1) Upon payment of the prescribed fee, any person 
is entitled to examine any document filed under section 2 or 3 
or any predecessor thereof, and to make extracts therefrom. 
New. 
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a 


(2) Upon payment of the prescribed fee, the Minister shall 2332 Shine 
furnish any person with a certified copy of any document 
filed with him under section 2 or 3 or any predecessor 


thereof. New. 


5.—(1) The Minister may at any time by notice require any "ouireibo 
corporation to file within the time specified in the notice Minister 
a return upon any subject connected with its affairs and 
relevant to the administration or enforcement of this Act, 
The Business Corporations Act, 1970, or The Corporations Act. WUc- 25.) 


R.S.O. 1960, c. 72, s. 4; 1968-69, c. 17, s. 3, amended. 6.74: 


(2) The Minister or any employee of the Department shall Mem. 

: : : : : isclosure 
not disclose any information contained in a return made under of 
subsection 1, except where the disclosure is necessary for the 
administration or enforcement of this Act, The Business 
Corporations Act, 1970, or The Corporations Act, or where the 
disclosure is required by a court for the purposes of an 


action, prosecution or other proceeding. New. 


6. The Minister with the approval of the Lieutenant peyeanen. 
Governor in Council may delegate in writing any of his duties 
or powers under this Act to any public servant in the 


Department. New. 


7.—(1) Every person who makes a statement in any docu- fence 
ment, material, evidence or information submitted or required 
by or for the purposes of this Act that, at the time and in the 
light of the circumstances under which it is made, is false 
or misleading with respect to any material fact or that omits 
to state any material fact, the omission of which makes the 
statement false or misleading, is guilty of an offence and on 
summary conviction is-liable to a fine of not more than 
$2,000 or to imprisonment for a term of not more than 
one year, or to both, or if such person is a corporation to a 
hne ou notemore.than.$20;000_ -k.5,.0° 1960 sc. 72..s. 3. (3); 
1962-63, c. 25, s. 1 (3), amended. 


(2) No person is guilty of an offence under subsection 1 Knowledge 
if he did not know that the statement was false or mis- of offence 
leading and in the exercise of reasonable diligence could 
not have known that the statement was false or misleading. 

(3) Where a corporation is guilty of an offence under sub- Response 
section 1, every director or officer of such corporation who directors 
authorized, permitted or acquiesced in such offence is also officers, 
guilty of an offence and on summary conviction is liable to a 
fine of not more than $2,000 or to imprisonment for a term of 
not more than one year, orto both. New. 


ai 


General 
penalty 
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§.—(1) Every person who, 
(a) contravenes this Act or the regulations ; or 


(b) fails to observe or comply with any order, direction 
or other requirement made under this Act or the 
regulations, 


is, except where such conduct also constitutes an offence 
under section 7, guilty of an offence and on summary con- 
viction is liable to a fine of not more than $2,000 or, if such 
person is a corporation, to a fine of not more than $20,060. 


(2) Where a corporation is guilty of an offence under sub- 
section 1, every director or officer of such corporation, and, 
where the corporation is an extra-provincial corporation, every 
person acting as its representative in Ontario, who authorized, 
permitted or acquiesced in such offence is also guilty of an 
offence and on summary conviction is liable to a fine of not 
more than $2,000. New. 


9.—(1) No proceedings under section 7 or 8 shall be com- 
menced except with the consent or under the direction of the 
Minister. 


(2) No proceedings under section 7 or 8 shall be commenced 
more than one year after the facts upon which the pro- 
ceedings are based first came to the knowledge of the Minister 
as certified by him. New. 


10. Where it appears to the Minister or to any shareholder 
or creditor of the corporation that the corporation has not 
complied with any provision of this Act or the regulations 
or any order, direction or other requirement made under this 
Act or the regulations, notwithstanding the imposition of any 
penalty in respect of such non-compliance and in addition 
to any other rights he may have, he may apply to the court 
for an order directing the corporation, director or officer 
or employee, as the case may be, to comply with such pro- 
vision, order, direction or other requirement or for an order 
restraining such person from contravening such provision, 
order, direction or other requirement and upon such applic- 
ation the court may make such order or such other order as 
the court thinks fit. New. 


11. The Minister may issue a certificate certifying, 


(a) as to the registration or non-registration of a name 
or style under section 2; 


ay 


(b) as to the filing or non-filing of any document or 
material required or permitted to be filed under this 
Act; 


(c) as to the time when the facts upon which pro- 
ceedings are based first came to the knowledge of the 
Minister ; or 


(d) that any person named in the certificate on the date 
or during the period specified in the certificate is 
shown on the records of the Department as a director, 
officer, manager or attorney for service of the cor- 
poration named in the certificate. New. 


2h) eW here this Act requires or authorizes the Minister Bxceution 


to issue a certificate or certify any fact, the certificate shall ce 
be issued under the seal of the Minister and shall be signed 
by him or by such officer of the Department as is designated 


by the regulations. 


(2)vany certificate purporting to) be under the seal-ot the Coriiicates 
Minister and signed by a person authorized by or under sub- 
section 1, or any certified copy, is receivable in evidence 
in any action, prosecution or other proceeding as prima facie 
proof of the facts so certified without proof of the seal or of the 
signature or the official position of the person appearing to have 


signed the certificate. New. 


13. The Lieutenant Governor in Council may make regula- Reeulations 
tions, 


(a) exempting any class or classes of corporations from 
filing returns under section 3; 


(b) providing for the registration of names and styles 
under section 2 and for the renewal thereof; 


(c) requiring the payment of fees for any matter required 
to be done in the administration of this Act and 
prescribing the amounts thereof; 


(d) designating officers of the Department who may sign 
certificates for the purposes of section 12. 


(e) respecting the form of any document required to be 
filed under this Act. 
, R-S.0. 1960, 
14. The Corporations Information Act, The Corporations ¢,72: oe. 
Information Amendment Act, 1961-62, The Corporations Infor- 1962- 2-63,.0. 25; 


9: 
mation Amendment Act, 1962-63, The Corporations Information tence “69, c. 17, 
repeale 


ey 


Commence- 
ment 


Idem 


Short title 


8 


Amendment Act, 1966 and The Corporations Information 
Amendment Act, 1968-69 are repealed. 


15.—(1) This Act, except section 2, comes into force on 
a day to be named by the Lieutenant Governor by his 


proclamation. 


(2) Section 2 comes into force three months after the day 
on which the remainder of this Act is proclaimed in force. 


16. This Act may be cited as The Corporations Information 
Actelion: 
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EXPLANATORY NOTE 


Presently, the Act provides that coverage against loss in production of 
a crop insured under a plan may be extended to include loss arising when 
the seeding or planting of that crop is prevented by a designated peril. 
The Crop Insurance Act (Canada) permits a broader extension of such 
coverage to include non-insured agricultural crops when seeding or planting 
is prevented by excess ground moisture, weather or other agricultural hazards. 


The amendment brings the Ontario Act into line with the Canada Act. 


58 


BILL 58 1971 


An Act to amend 
The Crop Insurance Act (Ontario), 1966 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Crop Insurance Act (Ontario), 1966 is amended by sobs 
adding thereto the following section: 


Sa.—(1) Subject to the approval of the Lieutenant Idem 
Governor in Council, the Commission may make 
regulations establishing, amending and revoking 
voluntary plans providing for the insurance within 
Ontario against loss arising when the seeding or 
planting of land to an agricultural crop is prevented 
by excess ground moisture, weather or other agri- 
cultural hazards, and the provisions of subsection 1 
of section 5 apply mutatis mutandis with respect to 
any plan. 


(2) A plan or any provisions thereof may apply to all a poaceoe 
of Ontario or to any area within Ontario. regulations 


2. This Act shall be deemed to have come into force on Gommence- 
the 1st day of March, 1971. 


3. This Act may be cited as The Crop Insurance Amendment Short title 
Act (Ontario), 1971. 
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BILL 58 1971 


An Act to amend 
The Crop Insurance Act (Ontario), 1966 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Crop Insurance Act (Ontario), 1966 is amended by ier 
adding thereto the following section: 


Sa.—(1) Subject to the approval of the Lieutenant em 
Governor in Council, the Commission may make 
regulations establishing, amending and _ revoking 
voluntary plans providing for the insurance within 
Ontario against loss arising when the seeding or 
planting of land to an agricultural crop is prevented 
by excess ground moisture, weather or other agri- 
cultural hazards, and the provisions of subsection 1 
of section 5 apply mutatis mutandis with respect to 
any plan. 


(2) A plan or any provisions thereof may apply to all sheen 
of Ontario or to any area within Ontario. regulations 


2. This Act shall be deemed to have come into force on Commence- 
the Ist day of March, 1971. 


3. This Act may be cited as The Crop Insurance Amendment Short title 
Act (Ontario), 1971. 
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EXPLANATORY NOTE 
The purpose of the Bill is to implement the transfer of the administration 


and control of fur farms from the Minister of Lands and Forests to the 
Minister of Agriculture and Food. 
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BILL 59 1971 


An Act to License and Regulate Fur Farms 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 


(a) “Director” means the Director of the Veterinary 
Services Branch of the Department of Agriculture 
and Food; 


Y tS 
oOo 
= 


“fur-bearing animal’’ means a fisher, fox, marten, 
mink, raccoon or any other animal that the Lieutenant 
Governor in Council declares to be a fur-bearing 
animal for the purposes of this Act; 


(c) “fur farm”’ means premises where fur-bearing animals 
are kept in captivity for propagation or the production 


of pelts for commercial purposes ; 


(a) ‘inspector’? means an inspector appointed for the 
purposes of this Act; 


(e) “‘licence’’ means a licence under this Act; 


(f) ‘Minister’? means the Minister of Agriculture and 
Food; 


(g) ‘‘pelt’’ means the untanned skin of a fur-bearing 
animal; 


(h) “regulations” means the regulations made under this 
Agt 


2. The administration of this Act is under the control and Admimstra- 
direction of the Minister. 
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Licence for 
operation of 
a fur farm 


Issue of 
licence 


Responsi- 
bility of 
operator 


Idem 


Idem 


Permits 


Containers 
to be 
marked 


Inspectors 


Certificate 
of 


appointment 


3. No person shall commence or continue to be the 
operator of a fur farm except under the authority of a 
licence from the Director in respect of that farm. 


4. The Director shall issue a licence to a person who 
makes application therefor in accordance with this Act 
and the regulations and pays the prescribed fee. 


5.—(1) An operator of a fur farm shall maintain in a 
clean and sanitary condition the premises in which fur-bearing 
animals are kept. 


(2) An operator of a fur farm shall ensure that all 
necessary measures are taken to prevent cruelty to or 
neglect of the fur-bearing animals on the fur farm. 


(3) An operator of a fur farm shall ensure that the 
pens and enclosures in which fur-bearing animals are kept 
are constructed and maintained in a manner that will 
prevent such animals from escaping and other animals from 
entering. 


6. No person shall, 


(a) take or ship, or cause to be taken or shipped, 
from a fur farm to a point outside Ontario ; 


(b) take or ship, or cause to be taken or shipped, from 
a fur farm to a point within Ontario; or 


(c) send, or cause to be sent, from a fur farm to a 
tanner or taxidermist for tanning, plucking or 
treating in any way, 


any fur-bearing animal or pelt except under the authority 
of a permit prescribed in the regulations. 


7. A container used in the shipment or transportation of 
fur-bearing animals or pelts from a fur farm shall be 
plainly marked on the outside in such a manner as to give 
the quantity and description of the contents and the 
names and addresses of the consignor and of the consignee. 


8.—(1) The Minister may appoint a chief inspector and 
such other inspectors as he considers necessary to carry out 
and enforce this Act and the regulations. 


(2) The production by an inspector of a certificate of his 


appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appointment 


59 


3 


without further proof of the signature or authority of the 
Minister. 


(3) Subject to subsection 4, an inspector may, for the ee 
purpose of carrying out his duties under this Act and the 
regulations, enter any premises or building used in con- 
nection with a fur farm or which he has reason to believe are 


used in connection with the operation of a fur farm. 


(4) Except under the authority of a warrant under section BRuy or. 
14 of The Summary Convictions Act, an inspector shall not 5 < 4 jo69 
enter any part of a dwelling without the consent of the ¢.387 
owner or occupant. 


i 1 1 Production 
(5) Every person shall, when required by the Director (focuene 
or an inspector, produce any books, records or other ete. 


documents relating to the operation of a fur farm. 


1 c 1 j , Obstruction 
9. No person shall hinder or obstruct an inspector in the ¢rinspector 
course of his duties or furnish him with false information or 


refuse to furnish him with information. 


10. Every person who contravenes any of the provisions fee 
of this Act or the regulations is guilty of an offence and on 
summary conviction is hable for a first offence to a fine of 
not more than $100 and for a second or subsequent offence 
to a fine of not more than $500. 


11. The Lieutenant Governor in Council may make R°sulations 


regulations, 

(a) providing for the issue of licences and prescribing 
the duration, terms and conditions thereof and the 
fees to be paid therefor ; 

(b) declaring animals, other than those mentioned in 
clause 0} of section 1, to be fur-bearing animals for the 
purposes of this Act; 


(c) prescribing forms and providing for their use; 


(d) prescribing the records to be made and kept by the 
operator of a fur farm ; 


(e) prescribing the reports to be submitted to the 
Director by the operator of a fur farm; 


(f) prescribing, and providing for the issue of, permits 
for the purposes of section 6; 


og 


Existing 
licences 
continued 


1961-62, c. 48 


Commence- 


ment 


Short title 
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(g) prescribing the duties of inspectors ; 


(h) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 


12. Every fur farmer’s licence issued under section 59 of 
The Game and Fish Act, 1961-62, and expiring with the 31st 
day of December, 1971, shall continue to be valid and shall be 
deemed to have been issued under this Act. 


13. This Act shall be deemed to have come into force 
on the Ist day of April, 1971. 


14. This Act may be cited as The Fur Farms Act, 1971. 
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BILL 59 1971 


An Act to License and Regulate Fur Farms 


i EA MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


F Interpre- 
ae Sar thisiAct tation 


(a) ‘Director’? means the Director of the Veterinary 
Services Branch of the Department of Agriculture 
and Food; 


(0) “‘fur-bearing animal’? means a fisher, fox, marten, 
mink, raccoon or any other animal that the Lieutenant 
Governor in Council declares to be a fur-bearing 
animal for the purposes of this Act; 


(c) ‘‘fur farm’’ means premises where fur-bearing animals 
are kept in captivity for propagation or the production 


of pelts for commercial purposes ; 


(d) ‘inspector’? means an inspector appointed for the 
purposes of this Act; 


(ce) “‘licence’’ means a licence under this Act; 


(f) ‘Minister’? means the Minister of Agriculture and 
Food; 


(g) ‘‘pelt’’ means the untanned skin of a fur-bearing 
animal ; 


(h) “regulations”? means the regulations made under this 
Act. 


2. The administration of this Act is under the control and = hale Br 
direction of the Minister. 
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operation of 
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Containers 
to be 
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Certificate 
of 
appointment 
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3. No person shall commence or continue to be the 
operator of a fur farm except under the authority of a 
licence from the Director in respect of that farm. 


4. The Director shall issue a licence to a person who 
makes application therefor in accordance with this Act 
and the regulations and pays the prescribed fee. 


5.—(1) An operator of a fur farm shall maintain in a 
clean and sanitary condition the premises in which fur-bearing 
animals are kept. 


(2) An operator of a fur farm shall ensure that all 
necessary measures are taken to prevent cruelty to or 
neglect of the fur-bearing animals on the fur farm. 


(3) An operator of a fur farm shall ensure that the 
pens and enclosures in which fur-bearing animals are kept 
are constructed and maintained in a manner that will 
prevent such animals from escaping and other animals from 
entering. 


6. No person shall, 


(a) take or ship, or cause to be taken or shipped, 
from a fur farm to a point outside Ontario ; 


(b) take or ship, or cause to be taken or shipped, from 
a fur farm toa point within Ontario; or 


(c) send, or cause to be sent, from a fur farm to a 
tanner or taxidermist for tanning, plucking or 
treating in any way, 


any fur-bearing animal or pelt except under the authority 
of a permit prescribed in the regulations. 


7. A container used in the shipment or transportation of 
fur-bearing animals or pelts from a fur farm shall be 
plainly marked on the outside in such a manner as to give 
the quantity and description of the contents and the 
names and addresses of the consignor and of the consignee. 


8.—(1) The Minister may appoint a chief inspector and 
such other inspectors as he considers necessary to carry out 
and enforce this Act and the regulations. 


(2) The production by an inspector of a certificate of his 


appointment purporting to be signed by the Minister is 
admissible in evidence as prima facie proof of his appointment 


a9 


3 


without further proof of the signature or authority of the 
Minister. 


(3) Subject to subsection 4, an inspector may, for the fowentor 
purpose of carrying out his duties under this Act and the 
regulations, enter any premises or building used in con- 
nection with a fur farm or which he has reason to believe are 


used in connection with the operation of a fur farm. 


(4) Except under the authority of a warrant under section BRty oF 
14 of The Summary Convictions Act, an inspector shall not , 6 i069 
enter any part of a dwelling without the consent of thec.387  ” 
owner or occupant. 


(5) Every person shall, when required:by, the; Director froguetion 
or an inspector, produce any books, records or other ete. 


documents relating to the operation of a fur farm. 


1 j 1 Obstruction 
9. No person shall hinder or obstruct an inspector In ILI ai ara 
course of his duties or furnish him with false information or 


refuse to furnish him with information. 


10. Every person who contravenes any of the provisions Ofence 
of this Act or the regulations is guilty of an offence and on 
summary conviction is liable for a first offence to a fine of 
not more than $100 and for a second or subsequent offence 
to a fine of not more than $500. 


11. The Lieutenant Governor in Council may make Resulations 


regulations, 

(a) providing for the issue of licences and prescribing 
the duration, terms and conditions thereof and the 
fees to be paid therefor ; 

(b) declaring animals, other than those mentioned in 
clause b of section 1, to be fur-bearing animals for the 
purposes of this Act; 


(c) prescribing forms and providing for their use; 


(ad) prescribing the records to be made and kept by the 
operator of a fur farm; 


(ec) prescribing the reports to be submitted to the 
Director by the operator of a fur farm ; 


(f) prescribing, and providing for the issue of, permits 
for the purposes of section 6; 
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licences 
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(g) prescribing the duties of inspectors ; 


(h) respecting any matter necessary or advisable to 
carry out effectively the intent and purpose of this 
Act. 


12. Every fur farmer’s licence issued under section 59 of 
The Game and Fish Act, 1961-62, and expiring with the 31st 
day of December, 1971, shall continue to be valid and shall be 
deemed to have been issued under this Act. 


13. This Act shall be deemed to have come into force 
on the 1st day of April, 1971. 


14. This Act may be cited as The Fur Farms Act, 1971. 
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EXPLANATORY NOTE 


The amendments are complementary to the transfer of the administration 
of fur farms. 
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BILL 60 1971 


An Act to amend 
The Game and Fish Act, 1961-62 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Paragraph 5 of section 1 of The Game and Fish Act, ature 
1961-62 is repealed and the following substituted therefor: _ re- “enacted 


5. “domestic animals and domestic birds’’ includes 
any non-native species kept in captivity, except 
pheasants, and any fur-bearing animal kept on a fur 
farm, as defined in The Fur Farms Act, 1971, but 1971... 
does not include native species otherwise kept in 
captivity or non-native species present in the wild 
State. 


2.—(1) Clause a of section 2 of The Game and Fish Act, \%8"- ee c. 48, 
1961-62 is repealed and the following substituted therefor: re- ee 


(a) to domestic animals and domestic birds, except dogs, 
or, subject to subsection 2, fur-bearing animals kept 
on a fur farm as defined in The Fur Farms Act, 1971]. 1971.¢. -. 


(2) The said section 2 is amended by adding thereto the! aoe 62, c. 48, 
following subsection : pmeuaed 


(2) This Act applies to fur-bearing animals kept on a fur !4em 
farm as defined in The Fur Farms Act, 1971 int8"l¢... 
respect of offences against sections 59 and 61. 


3. Clause a of section 56 of The Game and Fish Act, 1961-62 1961-62, c. 48, 
is repealed and the following substituted therefor : re-enacted 


(a) except that a pelt of an animal killed in Ontario may be 
possessed during the closed season under a licence if 
applied for within ten days after the end of the open 
season in which it was killed, but this clause does 
not apply to the pelts of beaver, fisher, lynx, 


60 


1961-62, c. 48, 
s. 57, subs. 1, 


cl. 5, 
re-enacted 


fur dealer’s 


1961-62, c. 48, 
s. 58, subs. 2, 
repealed 


1961-62, c. 48, 
s. 59, 
re-enacted 
Hunting and 
trapping of 
fur-bearing 
animals 
restricted 


EY Als (bac 


1961-62, c. 48, 
s. 61 


b? td 
amended 


Idem 


TOTAL IC. 
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Short title 
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marten, mink and otter that have been sealed or 
marked in accordance with this Act ; and 


4. Clause b of subsection 1 of section 57 of The Game and 
Fish Act, 1961-62 is repealed and the following substituted 
therefor: 


(b) possess, engage in or carry on, or be concerned in, 
the trading, buying or selling of pelts. 


5. Subsection 2 of section 58 of The Game and Fish Act, 
1961-62 is repealed. 


6. Section 59 of The Game and Fish Act, 1961-62 is 
repealed and the following substituted therefor: 


59. Except with the written authority of the Minister, 
no person shall hunt or trap or attempt to trap a 
fur-bearing animal in the wild state for the purpose 
of transfer to a fur farm as defined in The Fur Farms 
Act, 1971. 


7. Section 61 of The Game and Fish Act, 1961-62 is 
amended by adding thereto the following subsection : 


(1a) No person shall take or ship or attempt to take 
or ship to a fur farm as defined in The Fur Farms Act, 
1971 any fur-bearing animal taken under section 59 
without paying the royalty prescribed by the 
regulations. 


8. This Act shall be deemed to have come into force 
on the Ist day of April, 1971. 


9. This Act may be cited as The Game and Fish Amendment 
Act, 1971. 
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BILL 60 1971 


An Act to amend 
The Game and Fish Act, 1961-62 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Paragraph 5 of section 1 of The Game and Fish Act, te eae 
1961-62 is repealed and the following substituted therefor: re-enacted 


5. “domestic animals and domestic birds’’ includes 
any non-native species kept in captivity, except 
pheasants, and any fur-bearing animal kept on a fur 
farm, as defined in The Fur Farms Act, 1971, but 1971 ¢..-. 
does not include native species otherwise kept in 
captivity or non-native species present in the wild 
state. 


2.—(1) Clause a of section 2 of The Game and Fish Act, 1182, c. 48, 


1961-62 is repealed and the following substituted therefor : re-enacted 


(a) to domestic animals and domestic birds, except dogs, 
or, subject to subsection 2, fur-bearing animals kept 
on a fur farm as defined in The Fur Farms Act, 1971]. 1971,¢. -- 


(2) The said section 2 is amended by adding thereto the Oe 48, 
following subsection : amended 


(2) This Act applies to fur-bearing animals kept on a fur dem 
farm as defined in The Fur Farms Act, 1971 in19%¢.-- 
respect of offences against sections 59 and 61. 


3. Clause a of section 56 of The Game and Fish Act, 1961-62 1981-62, c. 48, 
is repealed and the following substituted therefor : re-enacted 


(a) except that a pelt of an animal killed in Ontario may be 
possessed during the closed season under a licence if 
applied for within ten days after the end of the open 
season in which it was killed, but this clause does 
not apply to the pelts of beaver, fisher, lynx, 
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1961-62, c. 48, 
a ae subs. 1, 


cl. b, 
re-enacted 


fur dealer’s 


1961-62, c. 48, 
s. 58, subs. 2, 
repealed 


1961-62, c. 48, 
s. 59, 
re-enacted 
Hunting and 
trapping of 
fur-bearing 
animals 
restricted 


UOTE Cras 


1961-62, c. 48, 
s. 61 


amended 


Idem 


nA es & 


Commence- 
ment 


Short title 


2 


marten, mink and otter that have been sealed or 
marked in accordance with this Act; and 


4. Clause b of subsection 1 of section 57 of The Game and 
Fish Act, 1961-62 is repealed and the following substituted 
therefor: 


(b) possess, engage in or carry on, or be concerned in, 
the trading, buying or selling of pelts. 


5. Subsection 2 of section 58 of The Game and Fish Act, 
1961-62 is repealed. 


6. Section 59 of The Game and Fish Act, 1961-62 1s 
repealed and the following substituted therefor: 


59. Except with the written authority of the Minister, 
no person shall hunt or trap or attempt to trap a 
fur-bearing animal in the wild state for the purpose 
of transfer to a fur farm as defined in The Fur Farms 
Act, 1971. 


7. Section 61 of The Game and Fish Act, 1961-62 1s 
amended by adding thereto the following subsection : 


(1a) No person shall take or ship or attempt to take 
or ship to a fur farm as defined in The Fur Farms Act, 
1971 any fur-bearing animal taken under section 59 
without paying the royalty prescribed by the 
regulations. 


8. This Act shall be deemed to have come into force 
on the Ist day of April, 1971. 


9. This Act may be cited as The Game and Fish Amendment 
Act, 1971. 
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Mr. Goop 











I ee 
eee Eee 
TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The Cemeteries Act now requires corporate owners of cemeteries and 
municipally owned cemeteries to provide free graves for the burial of 
strangers and indigents. The amendment requires such graves to be 
marked. 


‘ 
. 
/ 
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BILL 61 1971 


An Act to amend The Cemeteries Act 


i iS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 51 of The Cemeteries Act is amended by adding #5 eG . te 
thereto the following subsection: amended 


(2) Where a grave is provided under subsection 1, the Markers 
incorporated company or municipality that provides 
the grave shall install on the grave a granite marker 
having dimensions of at least twelve inches by eight 
inches by four inches on which is inscribed the name, 
date of birth and date of death of the deceased, 
where known. 


2. This Act may be cited as The Cemeteries Amendment Short title 
Act, 1971. 
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DORON PO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The amendment will require a person paying money into the 
Supreme Court to the credit of an infant, mentally incompetent person or 
person of unsound mind to provide the Accountant and the Official Guardian 
with the information necessary for the performance of the functions of their 
offices. 


SECTION 2. The amendment provides for the continuance of actions 
inadvertently commenced against deceased persons and implements the 1970 
report of the Ontario Law Reform Commission on Actions Against 
Representatives of Deceased Persons. 
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BILL 62 1971 


An Act to amend The Trustee Act 


: hea MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 6 of section 36 of The Trustee Act is repealed PP. )9? 


and the following substituted therefor: eee ae 
(6) Where an infant, mentally incompetent person or 7nngys to 
person of unsound mind is entitled to any money, the inieneee 
person by whom the money is payable, upon delivering incompetent 
to the Official Guardian and to the Accountant of éntitiea 


the Supreme Court affidavits setting out, 
(a) the facts entitling the person to the money; 


(b) the date of the birth of the person entitled to 
the money if the person is an infant ; 


(c) the full name and the full postal address of the 
person entitled to the money; and 


(d) the name and the full postal address of the 
person with whom the person entitled to the 
money resides, 


may pay the money into the Supreme Court to 
the credit of the infant, mentally incompetent person 
or person of unsound mind and this is a sufficient 
discharge for the money so paid into court. 


2. Section 38 of The Trustee Act, as amended by section 1 ®.)9% 


of The Trustee Amendment Act, 1 960-61 and section 1 of The amended 
Trustee Amendment Act, 1964, is further amended by adding 


thereto the following subsections: Continuance 


of actions 5 

commence 
(2a) Where a writ is issued naming as a defendant a against 
deceased 
person who was deceased at the time of the issue of persons 


62 


2 


the writ, a judge of the court out of which the writ was 
issued may, on such notice as he considers proper 
and on being satisfied that the writ was issued in 
good faith against the deceased person without 
knowledge of his death, make an order validating the 
writ as if that person had been alive at the time the 
writ was issued and died immediately thereafter. 


Terms of (2b) Upon making an order under subsection 2a, the judge 
order : 
may impose, 

(a) a term that an executor or administrator shall 
not be personally liable in respect of any part of 
the estate of the deceased person that he has 
distributed or otherwise dealt with in good 
faith while not aware that a writ naming the 
deceased had been issued; and 

(b) such other terms and conditions as in the 
circumstances of the action seem just. 

stdin ts fe 3. This Act comes into force on the day it receives Royal 


Assent. 


Short title 4. This Act may becited as The Trustee Amendment Act, 1971. 
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BILL 62 1971 


An Act to amend The Trustee Act 


J gER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 6 of section 36 of The Trustee Act is repealed PP J9? 
and the following substituted therefor: Bune Ge 
(6) Where an infant, mentally incompetent person or Moneys to 
person of unsound mind is entitled to any money, the eae 
person by whom the money is payable, upon delivering incompetent 
to the Official Guardian and to the Accountant of éntitiea 


the Supreme Court affidavits setting out, 
(a) the facts entitling the person to the money ; 


(b) the date of the birth of the person entitled to 
the money if the person is an infant ; 


(c) the full name and the full postal address of the 
person entitled to the money ; and 


(d) the name and the full postal address of the 
person with whom the person entitled to the 
money resides, 


may pay the money into the Supreme Court to 
the credit of the infant, mentally incompetent person 
or person of unsound mind and this is a sufficient 
discharge for the money so paid into court. 


. Section 38 of The Trustee Act, as amended by section 1 B-8.0.196), 
c. 408, s. 38, 


of Ha Trustee Amendment Act, 1960-61 and section 1 of The amended 
Trustee Amendment Act, 1964, is further amended by adding 


thereto the following subsections: Continuance 


of actions . 

. . : . commence 
(2a) Where a writ is issued naming as a defendant a against 
deceased 
person who was deceased at the time of the issue of persons 
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the writ, a judge of the court out of which the writ was 
issued may, on such notice as he considers proper 
and on being satisfied that the writ was issued in 
good faith against the deceased person without 
knowledge of his death, make an order validating the 
writ as if that person had been alive at the time the 
writ was issued and died immediately thereafter. 


Terms of (2b) Upon making an order under subsection 2a, the judge 
order , 
may impose, 

(a2) a term that an executor or administrator shall 
not be personally liable in respect of any part of 
the estate of the deceased person that he has 
distributed or otherwise dealt with in good 
faith while not aware that a writ naming the 
deceased had been issued; and 

(6) such other terms and conditions as in the 
circumstances of the action seem just. 

phietrin Sas 3. This Act comes into force on the day it receives Royal 


Assent. 


Short title 4, This Act may be cited as The Trustee Amendment Act, 1971. 


62 








- % oa gi 
Mie | > ef ‘p 
i e ae an ; Le LS a iran ~ a Te) 


i ; : f o 7 . oe a _ mn, iat said ee A hoes a all tee 7 mre rey 4 " iN i 
e “| > 























OER ae mL a oot rine 
i A ae et ; V1 an ris * , "4 - - a pe (OT mi z ra aah x - Y 
ee eager) aie eecsantnecas tht fudge, 8 
| yee ye. 4 ‘ent a Fee Fa ey ee a e) 
‘ | | Me heer # Haile tp reppentiat afi’) ila 
f no deb ae, 
ty Sef ub witiby be that ca F iv, 

| awe echt satving 

| mah eetichmeahcabh sone ‘id 


by bust ili tester Qudivesiekitions oa iy whe 
eran ovo tre dation ater at 


| 
| | _ bi ean ab ee ot a Aeron wnt mite rai Clie ay VU ftoeives Reval 


| - Beet tht ®. FAs Act any Lagrtilt anal ia The Truster Aeradinses 4 +. Fvri 


| | on 
} 
—= 
eh 
} | 
1 i 
| 
be 
Wel 
I 
S| 
| 
. 


‘> 


a os : ; . a 
sahara at oT 
Ty , : - ut 7 a a Ke ; ‘ ae vite My, : : a4 if J rhe oe a vo 
phe a : sh ran i 
yal , 7" 1 > ; iY 
ve Wu . “? it mm 7 
yoke GS 7 r : 2 









et wee oe 


; te a Pun wo) ‘ a j oy i) 
scien a oh Wig? say A a ae en 
| Las | iy oe - . es 
| YS . ; 4 me 
' , 
| ; f 
Pi, 7 i : 
i i a 
| ; 
; i a A 
na on 


wie 


T 












= 


} fi - 
“a f i? | a . 
\ \? 1 & jie 
san : ~ 
a, ba 
tee) Hens 


ma a i 
~ @ 


De 


CA pr Peter) 
Btoiey eoReru) 


r 


ral sti 
syrhaa Al ich 

@ 

3 
asian 

af 


° 
7) 


= 
+ 3% 
AST ES 


7) oa 


Agee) 
>, at 
\ 
—* 


m ® ee 


eae. s3i2H]) to 37 


1 


Y 


j 


~~ 


— 
Ps 
} 
Sfi3x3 5 


ge 
| 


- \ : we 
“Wht 7, ee | 
re | : WA 
~— ify ‘ Mi 
; _ hn ‘, v - 


: ii 
r 7 i ai ’ 
- an ; = aj 
2 aba ; j s - 
os “Beth: “ 
a 7 i ath \ ; J ‘ ay an a : ; Pe 7 hs ‘ 
Py ¥ : i ; oT j ae : Pe vl 
; : > 1 a fet yh [ls i! ie im ak: 
: 7 ¥ Y is : an \g : iF 
} yy 7 y mast na 
i - _ 


: A. wn fl 7 
7 am — 
A bleed, | 7 * 


eon 
f 





An Act to amend 
The Trustee Act 





Ist Reading 
June 11th, 1971 


2nd Reading 
June-2oth, 1971 


3rd Reading 
July Sin. 1to71 


Tue Hon. A. F. LAWRENCE (St. George) 
Minister of Justice and Attorney General 











1971 


XB a Publications 




















48 5 5 ene 63 Government Bill 


4TH SESSION, 28TH LEGISLATURE, ONTARIO 
20 EvizaBetu II, 1971 ~~ 























The Compensation for Victims of Crime Act, 1971 





THE Hon. A. F. LAWRENCE (St. George) 
Minister of Justice and Attorney General 














TO ONE 3) 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


The Bill revises The Law Enforcement Compensation Act, 1967. The 
principal changes include: 


i. 
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An increase in the membership of the Board and, as an alternative 
to the Board hearing a claim, provision for one member to hold 


the hearing, subject to appeal. 


. The injuries covered are those inflicted in the commission of a 


crime under the Criminal Code (Canada) and offences under 
provincial and other federal statutes are excluded. 


. Adjustments in the compensable damages based on the experience 


of the Board. 


. Improved procedures. 


. The raising of the maximum lump sum award with authority 


to award both lump sum and periodic payments provided the 
lump sum does not exceed half the maximum. 


. Provision for agreement with the Government of Canada respecting 


contribution to the cost of compensation. 


SS ee 


BILL 63 1971 


The Compensation for 
Victims of Crime Act, 1971 


: i MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, 


(a) ‘“Board”’ means the Criminal Injuries Compensation 
Board established under this Act; 


(0) “‘child’”’ includes an illegitimate child and a child to 
whom a victim stands 7” loco parents ; 


(c) ““dependant”’ means a spouse, child or other relative 
of a deceased victim who was, in whole or in part, 
dependent upon the victim for support at the time 
of his death and includes a child of the victim 
born after his death; 


(d) “injury” means actual bodily harm and includes 
pregnancy and mental or nervous shock and “‘injured”’ 
has a corresponding meaning ; 


(ec) ‘Minister’ means the Minister of Justice and 
Attorney General ; 


(f) ‘“‘peace officer’”’ means a peace officer as defined in the 
Criminal Code (Canada) ; 


(g) ‘“‘victim’’ means a person injured or killed in the 
circumstances set out in section 5. 


(2) The Board may direct that persons were spouses of 
each other for the purposes of this Act where the Board finds 
cat, 
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(a) although not married, they cohabited as man and 
wife and were known as such in the community 
where they lived; and 


(6) the relationship was of some permanence, 


and the Board may direct that any person to whom a victim 
or applicant was married and who was living apart from the 
victim or applicant under circumstances that would have 
disentitled such person to alimony was not a spouse of the 
victim or applicant for the purposes of this Act. 


2. The Minister is responsible for the administration of this 
ACh. 


3.—(1) The Law Enforcement Compensation Board, estab- 
lished under The Law Enforcement Compensation Act, 1967, is 
continued and shall be known as the Criminal Injuries 
Compensation Board and shall be composed of not fewer than 
five and not more than seven members who shall be appointed 
by the Lieutenant Governor in Council, and the Lieutenant 
Governor in Council shall appoint one of such members as 
chairman and one or more of them as vice-chairmen. 


(2) The Board is a corporation to which The Corporations 
Act does not apply. 


(3) The chairman shall have general supervision and 
direction over the conduct of the affairs of the Board, and 
shall arrange the sittings of the Board and assign members 
to conduct hearings as circumstances require. 


(4) The chairman may designate a vice-chairman who shall 
exercise the powers and perform the duties of the chairman 
when the chairman is absent or unable to act. 


4. The Board shall prepare and periodically publish a 
summary of its decisions and the reasons therefor. 


5. Where any person is injured or killed by any act or 
omission in Ontario of any other person occurring in or 
resulting trom, 


(a) the commission of a crime of violence constituting 
an offence against the Criminal Code (Canada), 
including poisoning, arson, criminal negligence and 
an offence under section 86 of that Act but not 
including an offence involving the use or operation 
of a motor vehicle other than assault by means of a 
motor vehicle; 
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(0) 


: 


lawfully arresting or attempting to arrest an offender 
or suspected offender for an offence against a person 
other than the applicant or his dependant or against 
such person’s property, or assisting a peace officer in 
executing his law enforcement duties; or 


preventing or attempting to prevent the commission 
of an offence or suspected offence against a person 
other than the applicant or his dependant or against 
such person’s property, 


the Board, on application therefor, may make an order that 
it, in its discretion exercised in accordance with this Act, 
considers proper for the payment of compensation to, 


(4) 
(e) 


(7) 


the victim; 


a person who is responsible for the maintenance of 
the victim ; 


where the death of the victim has resulted, the 
victim’s dependants or any of them or the person 
who was responsible for the maintenance of the 
victim immediately before his death or who has, on 
behalf of the victim or his estate and not being 
required by law to do so, incurred an expense 
referred to in clause a or e of subsection 1 of section 7 
arising from the act or omission. 


6. An application for compensation shall be made within 


one year after the date of the injury or death but the application 


Board, before or after the expiry of the one-year period, 
may extend the time for such further period as it considers 
warranted. 


7.—(1) Compensation may be awarded for, 


(a) 


(0) 


expenses actually and reasonably incurred or to 
be incurred as a result of the victim’s injury or death; 


pecuniary loss incurred by the victim as a result of 
total or partial disability affecting the victim’s 
capacity for work ; 


pecuniary loss incurred by dependants as a result of 
the victim’s death; 


pain and suffering ; 


maintenance of a child born as a result of rape; 


Idem 


Referral 
for hearing 


Notice of 
hearing by 
one member 
of Board 


Parties 


Jurisdiction 
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Hearing 
and 
review by 
Board 


Adding 
parties 
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(f) other pecuniary loss resulting from the victim’s 
injury and any expense that, in the opinion of the 
Board, it is reasonable to incur. 


(2) Where the injury to a person occurred in the circum- 
stances mentioned in clause 6 or c of section 5 the Board 
may, in addition to the compensation referred to in 
subsection 1, award compensation to the injured person for 
any other damage resulting from the injury for which 
damages may be recovered at common law. 


8. Where an application is made under section 5, the 
chairman of the Board shall refer the application, 


(a) to the Board for a hearing conducted by at least 
two members of the Board; or 


(b) to one member of the Board for a hearing by him, 


as the chairman may direct. 


9.—(1) The Board or member to whom an application is 
referred under section 8 shall fix a time and place for the 
hearing of the application and shall at least ten days before 
the day fixed cause notice thereof to be served upon the 
applicant, upon the Minister, upon the offender where 
practicable and upon any other person appearing to the 
Board or member to have an interest in the application. 


(2) Every person upon whom notice of a hearing is 
served and any other person added by the Board or member 
is a party to the proceedings. 


(3) The Board or member shall hold the hearing and make 
an order under section 5, and, subject to section 10, this 
Act applies in respect of the hearing and jurisdiction of 
the member in the same manner as to the Board. 


10.—(1) Where an application is heard by a single member 
of the Board under section 9, the applicant or the Minister 
may, within fifteen days after service of the decision of 
the member, require a hearing and review by the Board 
and the Board shall fix a time and place for the hearing and 
shall at least ten days before the day fixed cause notice 
thereof to be served upon the parties to the proceedings. 


(2) The Board may add persons as parties to the proceed- 
ings during a review under this section. 
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(3) The hearing shall be conducted and the jurisdiction of Quorum 
the Board shall be exercised by at least two members of the 
Board and the member whose decision is being reviewed shall 
not sit on the review. 


(4) After a hearing and review by the Board under this Order of 
section, the Board shall make its order in accordance with 
this Act and its order supersedes the order of a single 
member made under section 9 that is the subject of the 
hearing and review. 


Pi witsa, person, is convicted. Oloa, criminal offence in Conviction 
respect of an act or omission on which a claim under this conclusive 
Act is based, proof of the conviction shall, after the time oe 
for an appeal has expired or, if an appeal was taken, it 
was dismissed and no further appeal is available, be taken 
as conclusive evidence that the offence has been committed. 


12. All hearings shall be held in public except where, in Hearings 
the opinion of the Board, it is necessary to hold the hearing open to 
in camera for the reason that a public hearing, exceptions 


(a) would be prejudicial to the trial of the person 
whose act or omission caused the injury or death; or 


(b) would not be in the interests of the victim, or of the 
dependants of the victim, of an alleged sexual offence. 


13.—(1) The Board may make an order prohibiting the Dpblication 
publication of any report or account of the whole or any 
part of the evidence at a hearing where the Board considers 
it necessary but in making an order under this subsection 
the Board shall have regard to the desirability of permitting 
the public to be informed of the principles and nature of 


each case. 


(2) Any person who publishes a report or account of any Offence 
evidence at a hearing contrary to an order of the Board 
under subsection 1 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000 or 
to imprisonment for a term of not more than one year, or 
to both. 


(3) Where a corporation is convicted of an offence under Corporations 
subsection 2, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


14. Where, Interim 


compensa- 
tion 


(a) the applicant is in actual financial need; and 
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(b) it appears to the Board that it will probably 
award compensation to the applicant, 


the Board may, in its discretion, order interim payments 
to the applicant in respect of maintenance and medical 
expenses and, if compensation is not awarded, the amount 
so paid is not recoverable from the applicant. 


15.—(1) Any notice or document required to be served 
under this Act or the regulations is sufficiently served if 
delivered personally or sent by registered mail acdressed to 
the person upon whom service is required to be made at the 
latest address for service appearing on the records of the 
Board. 


(2) Where any notice or document mentioned in subsection 1 
is served by registered mail, the service shall be deemed 
to be made on the third day after the day of mailing unless 
the person to be served did not, acting in good faith, 
through absence, accident, illness or other cause beyond 
his control receive the notice or document until a later date. 


(3) Notwithstanding subsections 1 and 2, the Board may 
order any other method of service of any notice or document 
mentioned in subsection 1. 


16.—(1) An order for compensation may be made whether 
or not any person is prosecuted for or convicted of the offence 
giving rise to the injury or death but the Board may, on its 
own initiative or upon the application of the Minister 
adjourn its proceedings pending the final determination of 
a prosecution or intended prosecution. 


(2) Notwithstanding that a person for any reason is legally 
incapable of forming criminal intent, he shall, for the 
purposes of this Act, be deemed to have intended an act or 
omission that caused injury or death for which compensation 
is payable under this Act. 


17.—(1) In determining whether to make an order for 
compensation and the amount thereof the Board shall have 
regard to all relevant circumstances, including any behaviour 
of the victim that may have directly or indirectly contributed 
to his injury or death. 


(2) In assessing pecuniary loss, the Board shall take into 
consideration any benefit, compensation or indemnity payable 
to the applicant from any source. 
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18. The Board may order compensation to be paid in a Formof 
: : ; compensa- 
lump sum or in periodic payments, or both, as the Board tion 


thinks fit. 


19.—(1) The amount awarded by the Board to be paid in Maximum 
respect of the injury or death of one victim shall not 


exceed, 


(a) in the case of lump sum payments, $15,000; and 
(6) in the case of periodic payments, $500 per month, 


and where both lump sum and periodic payments are awarded, 
the lump sum shall not exceed half of the maximum therefor 
prescribed in clause a. 


(2) The total amount awarded by the Board to be paid to Maximum 
all applicants in respect of any one occurrence shall not exceed, payments 
occurrence 

(a) in the case of lump sum payments, a total of 


$100,000; and 


(6) in the case of periodic payments, a total of 
$175,000. 


(3) Where the total amount awarded in respect of any one j70 7414 


occurrence exceeds the maximum amount prescribed by sub- 
section 2, the amount prescribed shall be distributed pro 
vata in proportion to the amounts of the awards that would 
otherwise have been made. 


(4) For the purposes of this section, the Board may deem Acts deemed 
more than one act to be one occurrence where the acts have occurrence 
a common relationship in time and place. 


(5) Subsection 1 does not apply to amounts awarded in Application 
ate : of subss. 
respect of an injury or death incurred under clause 0 or cland2 
of section 5 and such amounts shall not be taken into 
account for the purposes of subsection 2. 


20.—(1) An order for the payment of compensation may be ocean 
made subject to such terms and conditions as the Board 


thinks fit, 


(a) with respect to the payment, disposition, allotment 
or apportionment of the compensation ; or 


(b) as to the holding of the compensation or any part 
thereof in trust for the victim or the dependants, 
or any of them, whether as a fund for a class 
or otherwise. 
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(2) Any compensation payable for expenses under section 7 
may, in the discretion of the Board, be paid directly to 
the person entitled thereto. 


21. Notwithstanding section 19, the Board may, with 
respect to any hearing or other proceeding under this Act, 
make such order as to costs as it thinks fit. 


22. Subject to section 24, a decision of the Board is 
final except that an appeal lies to the Supreme Court from 
any decision of the Board on any question of law. 


23. The Board shall, upon request, release documents and 
things put in evidence at a hearing to the lawful owner or 
the person entitled to possession thereof within a reasonable 
time after the matter in issue has been finally determined. 


24.—(1) The Board may at any time on its own initiative or 
on the application of the victim, any dependant of the 
victim, the Minister or the offender, vary an order for 
payment of compensation in such manner as the Board thinks 
fit. whether as to terms of the order or by increasing or 
decreasing the amount ordered to be paid, or otherwise. 


(2) In proceedings under subsection 1, the Board shall 
consider, 


(a) any new evidence that has become available ; 


(b) any change of circumstances that has occurred since 
the making of the order or any variation thereof, 
as the case may be, or that is likely to occur; and 


(c) any other matter the Board considers relevant. 


(3) This Act, except section 6, applies to a review under 
subsection 1 in the same manner as to an application for 
compensation. 


25.—(1) Subject to subsections 2, 3 and 4, nothing in 
this Act affects the right of any person to recover from 
any other person by civil proceedings damages in respect 
of the injury or death. 


(2) The Board is subrogated to all the rights of the person 
to whom payment is made under this Act (io. Tecover 
damages by civil proceedings in respect of the injury 
or death and may maintain an action in the name of such 
person against any person against whom such action lies, 
and any amount recovered by the Board shall be applied, 
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(a) first, to payment of the costs actually incurred 
in the action and in levying execution; and 


(6) second, to reimbursement to the Board of the value 
of the compensation awarded, 


and the balance, if any, shall be paid to the person whose 
rights were subrogated. 


(3) Any settlement or release does not bar the rights Settlement 
of the Board under subsection 2 unless the Board has 
concurred therein. 

(4) An applicant for or a person awarded compensation Civil 
shall forthwith notify the Board of any action he has brought 
against the offender who caused the injury or death of the 
victim. 

26.—(1) Compensation ordered to be paid shall be paid Payment of 


compensa- 


out of the moneys appropriated therefor by the Legislature. tion 


(2) Any reimbursement to the Board under section 25 recite a 


shall be paid into the Consolidated Revenue Fund. recovered 


27. The Lieutenant Governor in Council may make regula- Regulations 
tions, 


(a) prescribing rules of practice and procedure in 
respect of applications to the Board and proceedings 
of the Board; 


(0) requiring the payment of fees in respect of any 
matter in the jurisdiction of the Board, including 
witness fees, and prescribing the amounts thereof; 


(c) prescribing forms for the purposes of this Act 
and providing for their use; 


(dq) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


28. The Crown in right of Ontario represented by the Agreements 
Minister, with the approval of the Lieutenant Governor in 
Council, may make agreements with the Crown in right of 
Canada respecting the payment by Canada to Ontario of 
such part of the expenditures required for the purposes 


of this Act as is agreed upon. 
29.—(1) This Act applies in respect of claims for compensa- Application 


tion arising from an act or omission that occurs after this 
Act comes into force. 
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(2) Notwithstanding section 30, The Law Enforcement 
Compensation Act, 1967 continues to apply in respect of 
claims for compensation arising from an act or omission 
that occurred during the period in which that Act was in 
force and for that purpose the Criminal Injuries Compensa- 
tion Board as constituted under this Act shall exercise 
the powers and perform the duties of the Law Enforcement 
Compensation Board as constituted under that Act, and the 
hearings and procedures shall, so far as practicable, be 
conducted in accordance with this Act. 


30. The Law Enforcement Compensation Act, 1967 and 
The Law Enforcement Compensation Amendment Act, 1968-69 
are repealed. 


31. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


32. This Act may be cited as The Compensation for 
Victims of Crime Act, 1971. 
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The Compensation for 
Victims of Crime Act, 1971 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, pemlae 
(a) ‘‘Board’’ means the Criminal Injuries Compensation 
Board established under this Act ; 


(b) ‘‘child’’ includes an illegitimate child and a child to 
whom a victim stands 7” loco parentis ; 


(c) ‘dependant’ means a spouse, child or other relative 
of a deceased victim who was, in whole or in part, 
dependent upon the victim for support at the time 
of his death and includes a child of the victim 
born after his death ; 


(d) ‘injury’? means actual bodily harm and includes 
pregnancy and mental or nervous shock and “‘injured”’ 
has a corresponding meaning ; 


(e) ‘Minister’? means the Minister of Justice and 
Attorney General ; 


(yy peace officer’? means a peace officer as defined in the eer ' 
Criminal Code (Canada) ; 


(g) ‘‘victim’’ means a person injured or killed in the 
circumstances set out in section 5. 


(2) The Board may direct that persons were spouses of pay ra 


each other for the purposes of this Act where the Board finds 
that, 
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(a) although not married, they cohabited as man and 
wife and were known as such in the community 
where they lived; and 


(b) the relationship was of some permanence, 


and the Board may direct that any person to whom a victim 
or applicant was married and who was living apart from the 
victim or applicant under circumstances that would have 
disentitled such person to alimony was not a spouse of the 
victim or applicant for the purposes of this Act. 


2. The Minister is responsible for the administration of this 
Act. 


3.—(1) The Law Enforcement Compensation Board, estab- 
lished under The Law Enforcement Compensation Act, 1967, is 
continued and shall be known as the Criminal Injuries 
Compensation Board and shall be composed of not fewer than 
five and not more than seven members who shall be appointed 
by the Lieutenant Governor in Council, and the Lieutenant 
Governor in Council shall appoint one of such members as 
chairman and one or more of them as vice-chairmen. 


(2) The Board is a corporation to which The Corporations 
Act does not apply. 


(3) The chairman shall have general supervision and 
direction over the conduct of the affairs of the Board, and 
shall arrange the sittings of the Board and assign members 
to conduct hearings as circumstances require. 


(4) The chairman may designate a vice-chairman who shall 
exercise the powers and perform the duties of the chairman 
when the chairman is absent or unable to act. 


4. The Board shall prepare and periodically publish a 
summary of its decisions and the reasons therefor. 


5. Where any person is injured or killed by any act or 
omission in Ontario of any other person occurring in or 
resulting trom, 


(a) the commission of a crime of violence constituting 
an offence against the Cviminal Code (Canada), 
including poisoning, arson, criminal negligence and 
an offence under section 86 of that Act but not 
including an offence involving the use or operation 
of a motor vehicle other than assault by means of a 
motor vehicle ; 
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lawfully arresting or attempting to arrest an offender 
or suspected offender for an offence against a person 
other than the applicant or his dependant or against 
such person’s property, or assisting a peace officer in 
executing his law enforcement duties ; or 


preventing or attempting to prevent the commission 
of an offence or suspected offence against a person 
other than the applicant or his dependant or against 
such person’s property, 


the Board, on application therefor, may make an order that 
it, in its discretion exercised in accordance with this Act, 
considers proper for the payment of compensation to, 


(4) 
(e) 


(7) 


the victim; 


a person who is responsible for the maintenance of 
the victim ; 


where the death of the victim has resulted, the 
victim’s dependants or any of them or the person 
who was responsible for the maintenance of the 
victim immediately before his death or who has, on 
behalf of the victim or his estate and not being 
required by law to do so, incurred an expense 
referred to in clause a or ¢ of subsection 1 of section 7 
arising from the act or omission. 


6. An application for compensation shall be made within 


one year after the date of the injury or death but the application 


Board, before or after the expiry of the one-year period, 
may extend the time for such further period as it considers 
warranted. 


7.—(1) Compensation may be awarded for, 
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(a) 


(6) 


expenses actually and reasonably incurred or to 
be incurred as a result of the victim’s injury or death; 


pecuniary loss incurred by the victim as a result of 
total or partial disability affecting the victim’s 


capacity for work ; 


pecuniary loss incurred by dependants as a result of 
the victim’s death; 


pain and suffering ; 


maintenance of a child born as a result of rape; 


Idem 
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(f) other pecuniary loss resulting from the victim's 
injury and any expense that, in the opinion of the 
Board, it is reasonable to incur. 


(2) Where the injury to a person occurred in the circum- 
stances mentioned in clause } or ¢ of section 5 the Board 
may, in addition to the compensation referred to in 
subsection 1, award compensation to the injured person for 
any other damage resulting from the injury for which 
damages may be recovered at common law. 


8. Where an application is made under section 5, the 
chairman of the Board shall refer the application, 


(a) to the Board for a hearing conducted by at least 
two members of the Board; or 


(b) to one member of the Board for a hearing by him, 


as the chairman may direct. 


9.—(1) The Board or member to whom an application is 
referred under section 8 shall fix a time and place for the 
hearing of the application and shall at least ten days before 
the day fixed cause notice thereof to be served upon the 
applicant, upon the Minister, upon the offender where 
practicable and upon any other person appearing to the 
Board or member to have an interest in the application. 


(2) Every person upon whom notice of a hearing 1s 
served and any other person added by the Board or member 
is a party to the proceedings. 


(3) The Board or member shall hold the hearing and make 
an order under section 5, and, subject to section 10, this 
Act applies in respect of the hearing and jurisdiction of 
the member in the same manner as to the Board. 


10.—(1) Where an application is heard by a single member 
of the Board under section 9, the applicant or the Minister 
may, within fifteen days after service of the decision of 
the member, require a hearing and review by the Board 
and the Board shall fix a time and place for the hearing and 
shall at least ten days before the day fixed cause notice 
thereof to be served upon the parties to the proceedings. 


(2) The Board may add persons as parties to the proceed- 
ings during a review under this section. 
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(3) The hearing shall be conducted and the jurisdiction of Querum 
the Board shall be exercised by at least two members of the 
Board and the member whose decision is being reviewed shall 
not sit on the review. 


(4) After a hearing and review by the Board under this Qrder of 
section, the Board shall make its order in accordance with 
this Act and its order supersedes the order of a single 
member made under section 9 that is the subject of the 
hearing and review. 


11. If a person is convicted of a criminal offence in Conviction 
respect of an act or omission on which a claim under this conclusive 
Act is based, proof of the conviction shall, after the time ‘ae 
for an appeal has expired or, if an appeal was taken, it 
was dismissed and no further appeal is available, be taken 
as conclusive evidence that the offence has been committed. 


12. All hearings shall be held in public except where, in es 
the opinion of the Board, it is necessary to hold the hearing open to 


blic; 
in camera for the reason that a public hearing, exceptions 


(a) would be prejudicial to the trial of the person 
whose act or omission caused the injury or death; or 


(b) would not be in the interests of the victim, or of the 
dependants of the victim, of an alleged sexual offence. 


13.—(1) The Board’ may make an order prohibiting the Ppbiisation 
publication of any report or account of the whole or any 
part of the evidence at a hearing where the Board considers 
it necessary but in making an order under this subsection 
the Board shall have regard to the desirability of permitting 
the public to be informed of the principles and nature of 


each case. 


(2) Any person who publishes a report or account of any Offence 
evidence at a hearing contrary to an order of the Board 
under subsection 1 is guilty of an offence and on summary 
conviction is liable to a fine of not more than $2,000 or 
to imprisonment for a term of not more than one year, or 
to both. 


(3) Where a corporation is convicted of an offence under Porpere rons 
subsection 2, the maximum penalty that may be imposed upon 
the corporation is $25,000 and not as provided therein. 


14. Where, Interim 


compensa- 
tion 


(a) the applicant is in actual financial need ; and 
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(b) it appears to the Board that it will probably 
award compensation to the applicant, 


the Board may, in its discretion, order interim payments 
to the applicant in respect of maintenance and medical 
expenses and, if compensation is not awarded, the amount 
so paid is not recoverable from the applicant. 


15.—(1) Any notice or document required to be served 
under this Act or the regulations is sufficiently served if 
delivered personally or sent by registered mail addressed to 
the person upon whom service is required to be made at the 
latest address for service appearing on the records of the 
Board. 


(2) Where any notice or document mentioned in subsection 1 
is served by registered mail, the service shall be deemed 
to be made on the third day after the day of mailing unless 
the person to be served did not, acting in good faith, 
through absence, accident, illness or other cause beyond 
his control receive the notice or document until a later date. 


(3) Notwithstanding subsections 1 and 2, the Board may 
order any other method of service of any notice or document 
mentioned in subsection 1. 


16.—(1) An order for compensation may be made whether 
or not any person is prosecuted for or convicted of the offence 
giving rise to the injury or death but the Board may, on its 
own initiative or upon the application of the Minister 
adjourn its proceedings pending the final determination of 
a prosecution or intended prosecution. 


(2) Notwithstanding that a person for any reason is legally 
incapable of forming criminal intent, he shall, for the 
purposes of this Act, be deemed to have intended an act or 
omission that caused injury or death for which compensation 
is payable under this Act. 


17.—(1) In determining whether to make an order for 
compensation and the amount thereof the Board shall have 
regard to all relevant circumstances, including any behaviour 
of the victim that may have directly or indirectly contributed 
to his injury or death. 


(2) In assessing pecuniary loss, the Board shall take into 
consideration any benefit, compensation or indemnity payable 
to the applicant from any source. 
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18. The Board may order compensation to be paid in aFormor 
lump sum or in periodic payments, or both, as the Board tion 


thinks fit. 


19.—(1) The amount awarded by the Board to be paid in Syaras 
respect of the injury or death of one victim shall not 


exceed, 


(a) in the case of lump sum payments, $15,000; and 
(b) in the case of periodic payments, $500 per month, 


and where both lump sum and periodic payments are awarded, 
the lump sum shall not exceed half of the maximum therefor 
prescribed in clause a. 


(2) The total amount awarded by the Board to be B26 06 og ree ape 
all applicants in respect of any one occurrence shall not exceed, ie ger ioe 
occurrence 

(a) in the case of lump sum payments, a total of 


$100,000; and 


(b) in the case of periodic payments, a total of 


$175,000. 


(3) Where the total amount awarded in respect of any one ieee es 


occurrence exceeds the maximum amount prescribed by sub- 
section 2, the amount prescribed shall be distributed pro 
vata in proportion to the amounts of the awards that would 
otherwise have been made. 


(4) For the purposes of this section, the Board*inay: deem Acts deemed 
more than one act to be one occurrence where the acts have occurrence 
a common relationship in time and place. 


(5) Subsection 1 does not apply to amounts awarded in Application 
aie A of subss. 

respect of an injury or death incurred under clause b or cland2 

of section 5 and such amounts shall not be taken into 

account for the purposes of subsection 2. 


20.—(1) An order for the payment of compensation may be Coane 
made subject to such terms and conditions as the Board 


thinks fit, 


(a) with respect to the payment, disposition, allotment 
or apportionment of the compensation ; or 


(b) as to the holding of the compensation or any part 
thereof in trust for the victim or the dependants, 
or any of them, whether as a fund for a class 
or otherwise. 
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(2) Any compensation payable for expenses under section 7 
may, in the discretion of the Board, be paid directly to 
the person entitled thereto. 


21. Notwithstanding section 19, the Board may, with 
respect to any hearing or other proceeding under this Act, 
make such order as to costs as it thinks fit. 


22. Subject to section 24, a decision of the Board is 
final except that an appeal lies to the Supreme Court from 
any decision of the Board on any question of law. 


23. The Board shall, upon request, release documents and 
things put in evidence at a hearing to the lawful owner or 
the person entitled to possession thereof within a reasonable 
time after the matter in issue has been finally determined. 


24.—(1) The Board may at any time on its own initiative or 
on the application of the victim, any dependant of the 
victim, the Minister or the offender, vary an order for 
payment of compensation in such manner as the Board thinks 
fit, whether as to terms of the order or by increasing or 
decreasing the amount ordered to be paid, or otherwise. 


(2) In proceedings under subsection 1, the Board shall 
consider, 


(a) any new evidence that has become available ; 


(b) any change of circumstances that has occurred since 
the making of the order or any variation thereof, 
as the case may be, or that is likely to occur; and 


(c) any other matter the Board considers relevant. 


(3) This Act, except section 6, applies to a review under 
subsection 1 in the same manner as to an application for 
compensation. 


25.—(1) Subject to subsections 2, 3 and 4, nothing in 
this Act affects the right of any person to recover from 
any other person by civil proceedings damages in respect 
of the injury or death. 


(2) The Board is subrogated to all the rights of the person 
to whom payment is made under this Act to recover 
damages by civil proceedings in respect of the injury 
or death and may maintain an action in the name of such 
person against any person against whom such action lies, 
and any amount recovered by the Board shall be applied, 
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(a) first, to payment of the costs actually incurred 
in the action and in levying execution ; and 


(b) second, to reimbursement to the Board of the value 
of the compensation awarded, 


and the balance, if any, shall be paid to the person whose 
rights were subrogated. 


(3) Any settlement or release does not bar the rights Settlement 
of the Board under subsection 2 unless the Board has 
concurred therein. 


Civil 


(4) An applicant for or a person awarded compensation gefions 


shall forthwith notify the Board of any action he has brought 
against the offender who caused the injury or death of the 
victim. 
26.—(1) Compensation ordered to be paid shall be paid Payment of 


compensa- 


out of the moneys appropriated therefor by the Legislature. tion 


(2) Any reimbursement to the Board under section 25 Disposition 
of money 


shall be paid into the Consolidated Revenue Fund. recovered 


27. The Lieutenant Governor in Council may make regula- Reeulations 
tions, 


(a) prescribing rules of practice and procedure in 
respect of applications to the Board and proceedings 
of the Board; 


(b) requiring the payment of fees in respect of any 
matter in the jurisdiction of the Board, including 
witness fees, and prescribing the amounts thereof; 


(c) prescribing forms for the purposes of this Act 
and providing for their use ; 


(d) respecting any matter necessary or advisable to carry 
out effectively the intent and purpose of this Act. 


28. The Crown in right of Ontario represented by the Agteqnents 
Minister, with the approval of the Lieutenant Governor in 
Council, may make agreements with the Crown in right of 
Canada respecting the payment by Canada to Ontario of 
such part of the expenditures required for the purposes 


of this Act as 1s agreed upon. 
29.—(1) This Act applies in respect of claims for compensa- Application 


tion arising from an act or omission that occurs after this 
Act comes into force. 
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(2) Notwithstanding section 30, The Law Enforcement 
Compensation Act, 1967 continues to apply in respect of 
claims for compensation arising from an act or omission 
that occurred during the period in which that Act was in 
force and for that purpose the Criminal Injuries Compensa- 
tion Board as constituted under this Act shall exercise 
the powers and perform the duties of the Law Enforcement 
Compensation Board as constituted under that Act, and the 
hearings and procedures shall, so far as practicable, be 
conducted in accordance with this Act. 


30. The Law Enforcement Compensation Act, 1967 and 
The Law Enforcement Compensation Amendment Act, 1968-69 
are repealed. 


31. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


32. This Act may be cited as The Compensation for 
Victims of Crime Act, 1971. 
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EXPLANATORY NOTE 
The Bill imposes requirements for Canadian ownership and control of 


businesses engaged in the wholesaling and distribution of paperbacks and 
periodicals. 


64 





BILL 64 1971 


An Act to Provide for the Registration of 
Businesses engaged in the Distribution of 
Paperback and Periodical Publications 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1 -—( 1) In this Act, Interpre- 


tation 


(a) ““business premises’’ does not include a dwelling ; 


(b) ‘Director’ means the Director of the Consumer Pro- 
tection Division of the Department of Financial 
and Commercial Affairs ; 


(c) “distributor”? means a person who engages in the 
business of selling or distributing paperbacks or 
periodicals, or both, other than by sale by retail to an 
ultimate consumer and, for the purpose of this 
clause, the distribution of a bona fide periodical by 
the publisher, or an agent on his behalf, to ultimate 
consumers who are subscribers thereto shall be deemed 
to be a distribution by sale by retail ; 


& 


““dwelling’’ means any premises or any part thereof 
occupied as living accommodation ; 


(e) “equity share’? means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing ; 


(f) ““Minister’’ means the Minister of Financial and 
Commercial Affairs ; 


(g) ‘“‘non-resident’’ means, 
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(i) an individual who is not a Canadian citizen, 


(ii) an individual who is not ordinarily resident 
in Canada, 


(iii) a corporation incorporated, formed or other- 
wise organized elsewhere than in Canada, 


(iv) a corporation that is controlled directly or 
indirectly by non-residents as defined in 
subclause i, 11 or 1ii, 


non-residents as so defined have more than 
50 per cent of the beneficial interest, or 


(vi) a corporation that is controlled directly or 
indirectly by a trust mentioned in subclause v ; 


(h) “paperback” means any printed matter other than a 
periodical that is published for general distribution to 
the public and that is not bound in a hard cover, 
and includes paperback books ; 


(1) ‘periodical’? means any printed matter that is 
published for general distribution to the public and 
that purports to be a copy of one publication in a 
series of publications at regular intervals, and that is 
not bound in a hard cover; 


(j) ‘“‘person’”’ means an individual, a partnership or a 
corporation or an association, syndicate or other 
organization of individuals ; 


(k) ‘Registrar’ means the Registrar of Paperback and 
Periodical Distributors of the Department of Financial 
and Commercial Affairs ; 


(1) ‘‘resident’’? means a person, company or trust that 
is not a non-resident ; 


(m) “Tribunal’’ means The Commercial Registration 
ad a Appeal Tribunal established under The Department 
of Financial and Commercial Affairs Act, 1966. 


ee (2) This Act does not apply to distributors whose business 
consists solely of distributing paperbacks or periodicals, or 
both, that are published, printed and distributed entirely 
in Canada. 
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(3) Nothing in this Act shall be construed to have the tem 
effect of controlling, influencing or otherwise affecting the 
content of any paperback or periodical. 


2.—(1) There shall be a Registrar of Paperback and ®°#S't? 
Periodical Distributors who shall be appointed by the 
Lieutenant Governor in Council. 


(2) The Registrar may exercise the powers and shall perform Ruvies of 
the duties conferred or imposed upon him by or under this 


Act under the supervision of the Director. 


3.—(1) No person shall carry on business as a distributor Registra: 


unless he is registered by the Registrar under this Act. distributor 


(2) Registration under this Act shall not be construed as Bier ol 
approval of any matter in the conduct of the business of 
the registrant except those matters specifically provided 


for in this Act. 


4,—(1) Subject to subsection 2, every person carrying on Busting 
: ; ; : : istributors 
business as a distributor immediately before the 14th day deemed 


of June, 1971 shall be deemed to be registered under this Act. "°8S"°"°* 


(2) Every registration made under subsection 1 expires 14e™ 
on the ist day of October, 1971 unless before that date 
an application for registration is made and the material 
required by the regulations is filed in the manner prescribed 
by the regulations, unless sooner revoked under section 5S. 


5.—(1) Subject to section 4, an applicant is entitled to Entitlement 
registration by the Registrar except where, registration 


(a) the applicant fails to comply with section 7 or 8, 
as the case may be; or 


(b) the applicant fails to file the material required by 
the regulations. 

(2) Subject to section 6, the Registrar may refuse Caper a 
register an applicant where in the Registrar’s opinion the 
applicant is disentitled to registration under subsection 1. 

(3) Subject to section 6, the Registrar may revoke a Revocation 
registration where the registrant fails to comply with any resistration 
provision of this Act or the regulations. 


6.—(1) Where the Registrar proposes to refuse to grant oe ey 


or proposes to revoke a registration, he shall serve notice of torefuse. 
his proposal, together with written reasons therefor, on the 


applicant or registrant. 
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(2) A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by the Tribunal 
if he mails or delivers, within fifteen days after the notice under 
subsection 1 is served on him, notice in writing requiring a 
hearing to the Registrar and the Tribunal and he may so 
require such a hearing. 


(3) Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with subsection 2, 
the Registrar may carry out the proposal stated in his 
notice under subsection 1. 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, the Tribunal 
shall appoint a time for and hold the hearing and, on the 
application of the Registrar at the hearing, may by order 
direct the Registrar to carry out his proposal, or refrain 
from carrying out his proposal and to take such action as 
the Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for that 
of the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection 1, the Registrar may cancel 
a registration upon the request in writing of the registrant 
in the prescribed form surrendering his registration. 


(8) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The Department 
of Financial and Commercial Affairs Act, 1966, the order 
takes effect immediately but the Tribunal may grant a 
stay until disposition of the appeal. 


7.—(1) Subject to subsection 2, no person who is not a 
corporation shall carry on business in Ontario as a distributor 
unless, 


(a) heisa resident; or 


(b) in the case of a partnership or an association, 
syndicate or organization of individuals, every mem- 
ber thereof is a resident. 
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(2) A person who is not a corporation and who was Idem 
carrying on business as a distributor immediately before the 
14th day of June, 1971 and who on that day is in contravention 
of subsection 1 may continue to carry on business, subject to 
section 4, if, 


(a) 


(0) 


in the case of an individual, his interest or any 
part thereof is not transferred to or for the benefit 
of a non-resident ; or 


in the case of a partnership or an association, 
syndicate or organization of individuals, no person 
who is a non-resident is admitted as a member thereof. 


8.—(1) No corporation shall carry on business in Ontario 
as a distributor if, 


(a) 


(c) 


the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by non- 
residents or over which non-residents exercise control 
or direction exceeds 25 per cent of the total 
number of issued and outstanding equity shares of 
the corporation ; 


the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by a non- 
resident or over which he exercises control or 
direction, together with other shareholders associated 
with him, if any, exceeds 10 per cent of the total 
number of issued and outstanding equity shares of 
the corporation ; or 


the corporation is not incorporated by or under an 
Act of Ontario, Canada or any province of Canada. 


Residency 
requirements 
re corpora- 
tions 


(2) A corporation that was carrying on business as aldem 
distributor immediately before the 14th day of June, 1971 
and that on that day is in contravention of subsection 1 
may continue to carry on business, subject to section 4, 
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(a) 


in the case of a contravention of clause a or 0 of 
subsection 1, if no transfer of equity shares or 
beneficial interest therein including their control or 
direction is made to a non-resident or person 
associated with him excepting when the result would 
be in compliance with clauses a and b of subsection 1 ; or 


in the case of a contravention of clause c of 
subsection 1, if the distributor is incorporated by or 


6 


under an Act of Ontario, Canada or a province of 
Canada before the 14th day of June, 1972. 


epee aan (3) For the purposes of this section, a shareholder shall 
be deemed to be associated with another shareholder if, 


(a) one shareholder is a corporation of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder is a company that is controlled, 
directly or indirectly, by the other shareholder ; 


(d) both shareholders are corporations and one share- 
holder is controlled, directly or indirectly, by the 
same individual or corporation that controls, directly 
or indirectly, the other shareholder ; 


(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 


(f) both shareholders are associated within the meaning 
of clauses a to e with the same shareholder. 


Shares held (4) For the purposes of this section, where an equity 
jointly : : am 
share of a corporation is held jointly and one or more 
of the joint holders thereof is a non-resident, the share 
shall be deemed to be held by a non-resident. 


Thapection 9.—(1) The Registrar or any person designated by him in 
writing may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations are 
being complied with. 


Hen (2) Where the Registrar has reasonable and probable 
grounds to believe that any person is acting as a distributor 
while unregistered, the Registrar or any person designated 
by him in writing may at any reasonable time enter upon 
such person’s business premises to make an inspection for 
the purpose of determining whether or not the person is in 
contravention of section 2 or 8. 


bdr (3) Upon an inspection under this section, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
documents, bank accounts, vouchers, correspondence 
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and records of the person being inspected that are 
relevant for the purposes of the inspection ; and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of 
making a copy thereof, provided that such copying 
is carried out with reasonable dispatch and the 
material in question is promptly thereafter returned: 
to the person being inspected, 


and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the inspection. 


Admissibility 
(4) Any copy made as provided in subsection 3 and Bheopies 
purpcrting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as 


prima facie proof of the original. 


10.—(1) Where, upon a statement made under oath, the eure 
Director believes on reasonable and probable grounds that Director 
any person has contravened any of the provisions of this 
Act or the regulations, the Director may by order appoint 
one or more persons to make an investigation to ascertain 
whether such a contravention of the Act or regulation or 
the commission of such an offence or such conduct has 
occurred and the person appointed shall report the result 


of his investigation to the Director. 


. (2) For purposes relevant to the subject-matter of an pean 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 


is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books of account, papers, documents 
and things relevant to the subject-matter of the 
investigation ; and 


(0) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to 
such person and into property, assets or things 
owned, acquired or alienated in whole or in part 
by him or any person acting on his behalf that are 
relevant to the subject-matter of the investigation, 


64 


ISA ERC Be 


Obstruction 


O 
investigator 


Search 
warrant 


Removal of 
books, etc. 


Admissibility 
of copies 


8 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inquiries Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him 
or conceal or destroy any books of account, papers, 
documents or things relevant to the subject-matter of the 


investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under 
this section, that the investigation has been ordered and 
that such person has been appointed to make it and that 
there is reasonable ground for believing there are, in any 
building, dwelling, receptacle or place any books of account, 
papers, documents or things relating to the person whose 
affairs are being investigated and to the subject-matter 
of the investigation, the provincial judge may, whether 
or not an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing the 
person making the investigation, together with such police 
officer or officers as he calls upon to assist him, to enter 
and search, if necessary by force, such building, dwelling, 
receptacle or place for such books of account, papers, 
documents or things and to examine them, but every such 
entry and search shall be made between sunrise and sunset 
unless the provincial judge, by the order, authorizes the 
person making the investigation to make the search at night. 


(5) Any person making an investigation under this section 
may, upon giving a receipt therefor, remove any books of 
account, papers, documents or things examined under clause a 
of subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter 
of the investigation for the purpose of making copies of 
such books of account, papers or documents, but such 
copying shall be carried out with reasonable dispatch 
and the books of account, papers or documents in question 
shall be promptly thereafter returned to the person whose 
affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 
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(7) The Minister or Director may appoint any expert a 
to examine books of account, papers, documents or things 
examined under clause a of subsection 2 or under subsection 4. 


11.—(1) Every person employed in the administration Matters 
of this Act, including any person making an inquiry, 
inspection or an investigation under section 9 or 10 shall 
preserve secrecy in respect of all matters that come to 
his knowledge in the course of his duties, employment, 
inquiry, inspection or investigation and shall not communicate 


any such matters to any other person except, 


(a) aS may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act or the regulations; or 


(b) to his counsel ; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be Testimony in 
required to give testimony in any civil suit or proceedings 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investigation 


except in a proceeding under this Act or the regulations. 


12.—(1) Any notice’ or order required to be given or Service 
served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service is 
required to be made at the latest address for service 
appearing on the records of the Department of Financial 
and Commercial Affairs. 


[Zo ietersetvice As made: by registered mail the service uere. 
shall be deemed to be made on the third day after the day of deemed 
mailing unless the person on whom service is being made as 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 


receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal Bxception 
may order any other method of service in respect of any 
matter before the Tribunal. 


13.—(1) Where it appears to the Director that any person Restraining 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any other 
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rights he may have, the Director may apply to a judge of 
the High Court for an order directing such person to comply 
with such provision, and upon the application, the judge 
may make such order or such other order as the judge thinks 


fit. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection }. 


14.—(1) Every person who, knowingly, 


(a) furnishes false information in any application under 
this Act or in any statement or return required to be 
furnished under this Act or the regulations ; or 


(b) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is 
euilty of an offence and on summary conviction is liable 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(2) Where a corporation 1s convicted of an offence under 
subsection 1, the maximum penalty that may be imposed 
upon the corporation 1s $25,000 and not as_ provided 


therein. 


(3) No proceedings under this section shall be instituted 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be 
commenced more than one year after the facts upon which the 
proceeding is based first came to the knowledge of the Director. 

(5) No proceeding under clause b of subsection 1 shall be 


commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


15. Astatement as to, 
(a) the registration or non-registration of any person, 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 


Director ; or 
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(@) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, receivable 
in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


16. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) providing for the registration of distributors: 


(0) requiring distributors to furnish such returns, reports 
or other information as is prescribed ; 


(c) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


(d) prescribing further procedures respecting the conduct 
of matters coming before the Tribunal ; 


(¢) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof; 


(f) prescribing forms for the purposes of this Act and the 
regulations. 


17. This Act shall be deemed to have come into force on Coane 
the 14th day of June, 1971. 


18. This Act may be cited as The Paperback and Periodical Short title 
Distributors Act, 1971. 
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EXPLANATORY NOTE 
The Bill imposes requirements for Canadian ownership and control of 


businesses engaged in the wholesaling and distribution of paperbacks and 
periodicals. 
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BILL 64 1971 


An Act to Provide for the Registration of 
Businesses engaged in the Distribution of 
Paperback and Periodical Publications 


: ES MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


tation 
(a) ‘“‘business premises’ does not include a dwelling ; 
(b) ‘Director’ means the Director of the Consumer Pro- 


tection Division of the Department of Financial 
and Commercial Affairs ; 


—S 
S 
~~ 


‘distributor’? means a person who engages in the 
business of selling or distributing paperbacks or 
periodicals, or both, other than by sale by retail to an 
ultimate consumer ; 


(d) ‘dwelling’ means any premises or any part thereof 
occupied as living accommodation ; 


(e) “equity share’ means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing ; 


(f) ‘‘Minister’’ means the Minister of Financial and 
Commercial Affairs ; 
(g) ‘“‘non-resident’’ means, 
(i) an individual who is not a Canadian citizen, 


(ii) an individual who is not ordinarily resident 
in Canada, 
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1966, c. 41 


Application 


of Act 


(1) 


= 


(iii) a corporation incorporated, formed or other- 
wise organized elsewhere than in Canada, 


(iv) a corporation that is controlled directly or 
indirectly by non-residents as defined in 
subclause 1, iJ or ill, 


(v) a trust established by a non-resident as defined 
in subclause i, ii, iii or iv, or a trust in which 
non-residents as so defined have more than 
50 per cent of the beneficial interest, or 


(vi) a corporation that is controlled directly or 
indirectly by a trust mentioned in subclause v; 


‘‘paperback”’ means any printed matter other than a 
periodical that is published for general distribution to 
the public and that is not bound in a hard cover, 
and includes paperback books ; 


“periodical” means any printed matter that is 
published for general distribution to the public and 
that purports to be a copy of one publication in a 
series of publications at regular intervals, and that is 
not bound in a hard cover but _does not include a 


periodic publication that is devoted primarily to 


conveying current news ; 


“person’’ means an individual, a partnership or a 
corporation or an association, syndicate or other 
organization of individuals ; 


‘Registrar’ means the Registrar of Paperback and 
Periodical Distributors of the Department of Financial 
and Commercial Affairs ; 


“resident”? means a person, company or trust that 
is not a non-resident ; 


“Tribunal” means The Commercial Registration 
Appeal Tribunal established under The Department 
of Financial and Commercial Affairs Act, 1966. 


(2) This Act does not apply to, 


(a) 


(0) 
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distributors in respect of the distribution of paper- 
backs or periodicals, or both, that are published, 
printed and distributed primarily in Canada; or 


persons whose principal business is the publication in 
Canada of books that are not paperbacks or periodicals. 


~E 


3 


(3) Nothing in this Act shall be construed to have the 14m 
effect of controlling, influencing or otherwise affecting the 
content of any paperback or periodical. 


2.—(1) There shall be a Registrar of Paperback and Reeistrar 
Periodical Distributors who shall be appointed by the 
Lieutenant Governor in Council. 


(2) The Registrar may exercise the powers and shall perform Rete 
the duties conferred or imposed upon him by or under this 


Act under the supervision of the Director. 


3.—(1) No person shall carry on business as a distributor Registra: 
unless he is registered by the Registrar under this Act. distributor 


(2) Registration under this Act shall not be construed as Bistrot oo. 
approval of any matter in the conduct of the business of 
the registrant except those matters specifically provided 


for in this Act. 


4.—(1) Subject to subsection 2, every person carrying on Existing 
. . : . : istributors 
business as a distributor immediately before the 14th day deemed 


of June, 1971 shall be deemed to be registered under this Act. Beer 


(2) Every registration made under subsection 1 expires ‘4e™ 
on the ist day of October, 1971 unless before that date 
an application for registration is made and the material 
required by the regulations is filed in the manner prescribed 
by the regulations, unless sooner revoked under section 5. 


5.—(1) Subject to section 4, an applicant is entitled to Entitlement 
registration by the Registrar except where, registration 


(a) the applicant fails to comply with section 8 or 9, 
as the case may be; or 


(b) the applicant fails to file the material required by 
the regulations. 
(2) Subject to section 6, the Registrar may refuse to ai ome 
register an applicant where in the Registrar’s opinion the 
applicant is disentitled to registration under subsection 1. 


(3) Subject to section 6, the Registrar may revoke a Revocation 
registration where the registrant fails to comply with any Tesistration 
provision of this Act or the regulations. 


6.—(1) Where the Registrar proposes to refuse to grant gee ee 


or proposes to revoke a registration, he shall serve notice of torefuse. 
his proposal, together with written reasons therefor, on the 


applicant or registrant. 
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Decision of 
Registrar 
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(2) A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by the Tribunal 
if he mails or delivers, within fifteen days after the notice under 
subsection 1 is served on him, notice in writing requiring a 
hearing to the Registrar and the Tribunal and he may so 
require such a hearing. 


(3) Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with subsection 2, 
the Registrar may carry out the proposal stated in his 
notice under subsection 1. 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, the Tribunal 
shall appoint a time for and hold the hearing and, on the 
application of the Registrar at the hearing, may by order 
direct the Registrar to carry out his proposal, or refrain 
from carrying out his proposal and to take such action as 
the Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for that 
of the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection 1, the Registrar may cancel 
a registration upon the request in writing of the registrant 
in the prescribed form surrendering his registration. 


(8) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The Department 
of Financial and Commercial Affairs Act, 1966, the order 
takes effect immediately but the Tribunal may grant a 
stay until disposition of the appeal. 


7.—(1) A registration authorizes the registrant to carry on 
business only in the area in Ontario determined by the 
Registrar and described in the certificate of registration 
issued by the Registrar and a registrant shall not carry on 
business outside the area so described. 


(2) The Registrar may reduce the area applied for by the 
registrant where, in his opinion, not to do so would lessen or be 
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likely to lessen competition unduly in respect of channels or 
methods of distribution, contrary to the public interest. 


(3) Where the Registrar proposes to reduce the area Notice, 
applied for, subsections 1, 2, 3 and 6 of section 6 apply — 
mutatis mutandis, in the same manner as to a proposal to 
revoke a registration. 


(4) An appeal lies from a decision of the Registrar under Appeal to 
this section to the Minister whose decision is final and section 8¢ sr 
of The Department of Financial and Commercial Affairs Act, 1966,c. 41 
1966 does not apply. 


(5) Where an applicant requires a hearing under subsection 2 Hearing by 
of section 6, the Tribunal shall hold a hearing and report to the 
Minister its finding of fact and recommendations. = | 


om 1 1 ; Residency 
8.—(1) Subject to subsection 2, no person who is not a requirements 
corporation shall carry on business in Ontario as a distributor {° 
unless, 


iadividaal 


(a) he isa resident; or 


(b) in the case of a partnership or an association, 
syndicate or organization of individuals, every mem- 
ber thereof is a resident. 


(2) A person who is not a corporation and who was Idem 
carrying on business as a distributor immediately before the 
14th day of June, 1971 and who on that day is in contravention 
of subsection 1 may continue to carry on business, subject to 
section 4, if, 


(a) in the case of an individual, his interest or any 
part thereof is not transferred to or for the benefit 
of a non-resident ; or 


(b) in the case of a partnership or an association, 
syndicate or organization of individuals, no person 
who is a non-resident is admitted as a member thereof. 


=“ 2 5 j ic Residency 
9.—(1) No corporation shall carry on business in Ontario (iivemonts 


as a distributor if, cr 
(a) the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by non- 
residents or over which non-residents exercise control 
or direction exceeds 25 per cent of the total 
number of issued and outstanding equity shares of 
the corporation ; 
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(6) the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by a non- 
resident or over which he exercises control or 
direction, together with other shareholders associated 
with him, if any, exceeds 10 per cent of the total 
number of issued and outstanding equity shares of 
the corporation ; or 


(c) the corporation is not incorporated by or under an 
Act of Ontario, Canada or any province of Canada. 


pec (2) A corporation that was carrying on business as a 
distributor immediately before the 14th day of June, 1971 
and that on that day is in contravention of subsection 1 
may continue to carry on business, subject to section 4, 


(a) in the case of a contravention of clause a or 0 of 
subsection 1, if no transfer of equity shares or 
beneficial interest therein including their control or 
direction is made to a non-resident or person 
associated with him excepting when the result would 
be in compliance with clauses a and } of subsection 1 ; or 
_— 

(b) in the case of a contravention of clause c of subsection 
1, until the 14th day of June, 1972, but a corporation 
incorporated after this Act comes into force and before 
the 14th day of June, 1972 by or under an Act 
of Ontario, Canada or a province of Canada may, 
notwithstanding clauses a and b of subsection 1, be 
registered in the place of the first mentioned 
corporation if the equity shares of the new corporation 
or beneficial interest therein, including their control 
or direction, held by non-residents are held directly 
or indirectly in the same manner as the equity shares 
of the first mentioned corporation, but where the 
new corporation is in contravention of clause a or 0 
of subsection 1, clause a of this subsection applies. 


| 


Associated (3) For the purposes of this section, a shareholder shall 
shareholder ‘ ‘ : 
be deemed to be associated with another shareholder 1f, 


(a) one shareholder is a corporation of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder is a company that is controlled, 
directly or indirectly, by the other shareholder ; 
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(d) both shareholders are corporations and one share- 
holder is controlled, directly or indirectly, by the 
same individual or corporation that controls, directly 
or indirectly, the other shareholder ; 


(ec) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 


(f) both shareholders are associated within the meaning 
of clauses a to e with the same shareholder. 


(4) For the purposes of this section, where an equity 
share of a corporation is held jointly and one or more 
of the joint holders thereof is a non-resident, the share 
shall be deemed to be held by a non-resident. 


Shares held 
jointly 


10.—(1) The Registrar or any person designated by him in !sPection 


writing may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations are 
being complied with. 


(2) Where the Registrar has reasonable and _ probable 
grounds to believe that any person is acting as a distributor 
while unregistered, the Registrar or any person designated 
by him in writing may at any reasonable time enter upon 
such person’s business premises to make an inspection for 
the purpose of determining whether or not the person is in 
contravention of section 2 or 9. 


(3) Upon an inspection under this section, the person 
inspecting, 


(a) is entitled to free access to all books of account, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection ; and 


(6) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of 
making a copy thereof, provided that such copying 
is carried out with reasonable dispatch and the 
material in question is promptly thereafter returned 
to the person being inspected, 


and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the inspection. 
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(4) Any copy made as provided in subsection 3 and 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as 
prima facie proof of the original. 


11.—(1) Where, upon a statement made under oath, the 
Director believes on reasonable and probable grounds that 
any person has contravened any of the provisions of this 
Act or the regulations, the Director may by order appoint 
one or more persons to make an investigation to ascertain 
whether such a contravention of the Act or regulation or 
the commission of such an offence or such conduct has 
occurred and the person appointed shall report the result 
of his investigation to the Director. 


(2) For purposes relevant to the subject-matter of an 
investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books of account, papers, documents 
and things relevant to the subject-matter of the 
investigation ; and 


(b) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to 
such person and into property, assets or things 
owned, acquired or alienated in whole or in part 
by him or any person acting on his behalf that are 
relevant to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 
of The Public Inquines Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


(3) No person shall obstruct a person appointed to make 
an investigation under this section or withhold from him 
or conceal or destroy any books of account, papers, 
documents or things relevant to the subject-matter of the 
investigation. 


(4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under 
this section, that the investigation has been ordered and 
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that such person has been appointed to make it and that 
there is reasonable ground for believing there are, in any 
building, dwelling, receptacle or place any books of account, 
papers, documents or things relating to the person whose 
affairs are being investigated and to the subject-matter 
of the investigation, the provincial judge may, whether 
or not an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing the 
person making the investigation, together with such police 
officer or officers as he calls upon to assist him, to enter 
and search, if necessary by force, such building, dwelling, 
receptacle or place for such books of account, papers, 
documents or things and to examine them, but every such 
entry and search shall be made between sunrise and sunset 
unless the provincial judge, by the order, authorizes the 
person making the investigation to make the search at night. 


(5) Any person making an investigation under this section Removal of 
may, upon giving a receipt therefor, remove any books of oi 
account, papers, documents or things examined under clause a 
of subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter 
of the investigation for the purpose of making copies of 
such books of account, papers or documents, but such 
copying shall be carried out with reasonable dispatch 
and the books of account, papers or documents in question 
shall be promptly thereafter returned to the person whose 
affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and Admissibility 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 


book, paper or document and its contents. 


ini j | Appointment 
(7) The Minister or Director may appoint any expert (foerts 
to examine books of account, papers, documents or things 


examined under clause a of subsection 2 or under subsection 4. 


12.—(1) Every person employed in the administration Matters a 
of this Act, including any person making an inquiry, 
inspection or an investigation under section 10 or 11 shall 
preserve secrecy in respect of all matters that come to 
his knowledge in the course of his duties, employment, 
inquiry, inspection or investigation and shall not communicate 


any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act or the regulations; or 
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(b) to his counsel ; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceedings 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 


13.—(1) Any notice or order required to be given or 
served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service is 
required to be made at the latest address for service 
appearing on the records of the Department of Financial 
and Commercial Affairs. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day of 
mailing unless the person on whom service is being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. 


14.—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any other 
rights he may have, the Director may apply to a judge of 
the High Court for an order directing such person to comply 
with such provision, and upon the application, the judge 
may make such order or such other order as the judge thinks 
fit. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection 1. 


15.—(1) Every person who, knowingly, 
(a) furnishes false information in any application under 


this Act or in any statement or return required to be 
furnished under this Act or the regulations ; or 
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(b) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is 
guilty of an offence and on summary conviction is liable 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as_ provided 
therein. 


(3) No proceedings under this section shall be instituted Consent of 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Limitation 
commenced more than one year after the facts upon which the 
proceeding is based first came to the knowledge of the Director. 


(5) No proceeding under clause 6 of subsection 1 shall be tem 
commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


16. Astatement as to, Certificate 


(a) the registration or non-registration of any person; 


(6) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Director ; or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, receivable 


in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


17. The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) providing for the registration of distributors ; 
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(b) requiring distributors to furnish such returns, reports 


or other information as is prescribed ; 


requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


prescribing further procedures respecting the conduct 
of matters coming before the Tribunal ; 


providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof ; 


(f) prescribing forms for the purposes of this Act and the 
regulations. 
Commence- 18. This Act shall be deemed to have come into force on 


ment 


the 14th day of June, 1971. 


Short title 19. This Act may be cited as The Paperback and Periodical 
Distributors Act, 1971. 
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BILL 64 1971 


An Act to Provide for the Registration of 
Businesses engaged in the Distribution of 
Paperback and Periodical Publications 


4 sae MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) In this Act, Interpre- 


tation 


(a) ‘“‘business premises’ does not include a dwelling ; 


(6) ‘Director’ means the Director of the Consumer Pro- 
tection Division of the Department of Financial 
and Commercial Affairs ; 


(c) ‘distributor’? means a person who engages in the 
business of selling or distributing paperbacks or 
periodicals, or both, other than by sale by retail to an 
ultimate consumer ; 


(d) ‘dwelling’? means any premises or any part thereof 
occupied as living accommodation ; 


(e) “equity share’’ means any share of any class of 
shares of a corporation carrying voting rights under 
all circumstances and any share of any class of 
shares carrying voting rights by reason of the 
occurrence of any contingency that has occurred 
and is continuing ; 


(f) ““Minister’”” means the Minister of Financial and 
Commercial Affairs ; 
(g) ‘“‘non-resident’’ means, 
(i) an individual who is not a Canadian citizen, 


(ii) an individual who is not ordinarily resident 
in Canada, 
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(iii) a corporation incorporated, formed or other- 
wise organized elsewhere than in Canada, 


(iv) a corporation that is controlled directly or 
indirectly by non-residents as defined in 
subclause i, li or 111, 


(v) a trust established by a non-resident as defined 
in subclause i, ii, iii or iv, or a trust in which 
non-residents as so defined have more than 
50 per cent of the beneficial interest, or 


(vi) a corporation that is controlled directly or 
indirectly by a trust mentioned in subclause v; 


(h) ‘paperback’ means any printed matter other than a 
periodical that is published for general distribution to 
the public and that is not bound in a hard cover, 
and includes paperback books ; | | 


(1) “‘periodical’’ means any printed matter that is 
published for general distribution to the public and 
that purports to be a copy of one publication in a 
series of publications at regular intervals,.and that is 
not bound in a hard cover but does not include a 
periodic publication that 1s devoted primarily to 
conveying current news , 


(7) ‘“‘person’’ means an individual, a partnership or a 
corporation or an association, syndicate or other 
organization of individuals ; 


(k) ‘Registrar’ means the Registrar of Paperback and 
Periodical Distributors of the Department of Financial 
and Commercial Affairs ; 


(1) “resident” means a person, company OT trust that 
~ is not a non-resident ; 


(m) “Tribunal” means The Commercial Registration 
1966, c. 41 Appeal Tribunal established under The Department 
of Financial and Commercial Affairs Act, 1966. 


ce feet (2) This Act does not apply to, 


(a) distributors in respect of the distribution of paper- 
backs or periodicals, or both, that are published, 
printed and distributed primarily in Canada; or 


(b) persons whose principal business is the publication in 
Canada of books that are not paperbacks or periodicals. 
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(3) Nothing in this Act shall be construed to have the Mem 
effect of controlling, influencing or otherwise affecting the 
content of any paperback or periodical. 


2.—(1) There shall be a Registrar of Paperback and Resistrar 
Periodical Distributors who shall be appointed by the 
Lieutenant Governor in Council. 


(2) The Registrar may exercise the powers and shall perform ee pnt 
the duties conferred or imposed upon him by or under this 
Act under the supervision of the Director. 


3.—(1) No person shall carry on business as a distributor Reglsiea: 
unless he is registered by the Registrar under this Act. distributor 


(2) Registration under this Act shall not be construed as Bieci of 
approval of any matter in the conduct of the business of 
the registrant except those matters specifically provided 


for in this Act. 


4.—(1) Subject to subsection 2, every person carrying on Existing 
: : k ‘ : istributors 
business as a distributor immediately before the 14th day deemed 


of June, 1971 shall be deemed to be registered under this Act. '°8'**"** 


(2) Every registration made under subsection 1 expires !4e™ 
on the ist day of October, 1971 unless before that date 
an application for registration is made and the material 
required by the regulations is filed in the manner prescribed 
by the regulations, unless sooner revoked under section 5. 


5.—(1) Subject to section 4, an applicant is entitled to Entitlement 
registration by the Registrar except where, registration 


(a) the applicant fails to comply with section 8 or 9, 
as the case may be; or 


(b) the applicant fails to file the material required by 
the regulations. 
(2) Subject to section 6, the Registrar may refuse pier areadigs 
register an applicant where in the Registrar’s opinion the 
applicant is disentitled to registration under subsection 1. 


(3) Subject to section 6, the Registrar may revoke a Revocation 
registration where the registrant fails to comply with any registration 
provision of this Act or the regulations. 


6.—(1) Where the Registrar proposes to refuse to grant ea, as 


or proposes to revoke a registration, he shall serve notice of aa 
his proposal, together with written reasons therefor, on the 


applicant or registrant. 
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(2) A notice under subsection 1 shall inform the applicant 
or registrant that he is entitled to a hearing by the Tribunal 
if he mails or delivers, within fifteen days after the notice under 
subsection 1 is served on him, notice in writing requiring a 
hearing to the Registrar and the Tribunal and he may so 
require such a hearing. 


(3) Where an applicant or registrant does not require 
a hearing by the Tribunal in accordance with subsection 2, 
the Registrar may carry out the proposal stated in his 
notice under subsection 1. 


(4) Where an applicant or registrant requires a hearing 
by the Tribunal in accordance with subsection 2, the Tribunal 
shall appoint a time for and hold the hearing and, on the 
application of the Registrar at the hearing, may by order 
direct the Registrar to carry out his proposal, or refrain 
from carrying out his proposal and to take such action as 
the Tribunal considers the Registrar ought to take in 
accordance with this Act and the regulations, and for such 
purposes the Tribunal may substitute its opinion for that 
of the Registrar. 


(5) The Tribunal may attach such terms and conditions 
to its order or to the registration as it considers proper 
to give effect to the purposes of this Act. 


(6) The Registrar, the applicant or registrant who has 
required the hearing and such other persons as the Tribunal 
may specify are parties to proceedings before the Tribunal 
under this section. 


(7) Notwithstanding subsection 1, the Registrar may cancel 
a registration upon the request in writing of the registrant 
in the prescribed form surrendering his registration. 


(8) Notwithstanding that a registrant appeals from an 
order of the Tribunal under section 8e of The Department 
of Financial and Commercial Affairs Act, 1966, the order 
takes effect immediately but the Tribunal may grant a 
stay until disposition of the appeal. 


7.—(1) A registration authorizes the registrant to carry on 
business only in the area in Ontario determined by the 
Registrar and described in the certificate of registration 
issued by the Registrar and a registrant shall not carry on 
business outside the area so described. 


(2) The Registrar may reduce the area applied for by the 
registrant where, in his opinion, not to do so would lessen or be 
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likely to lessen competition unduly in respect of channels or 
methods of distribution, contrary to the public interest. 


(3) Where the Registrar proposes to reduce the area Notice, 
applied for, subsections 1, 2, 3 and 6 of section 6 apply © 
mutatis mutandis, in the same manner as to a proposal to 
revoke a registration. 


(4) An appeal lies from a decision of the Registrar under Appeal to 
this section to the Minister whose decision is final and section 8¢ 
of The Depariment of Financial and Commercial Affairs Act, 1966, c. 41 
1966 does not apply. 


(5) Where an applicant requires a hearing under subsection 2 Hearing by 
of section 6, the Tribunal shall hold a hearing and report to the 
Minister its finding of fact and recommendations. 


8,—(1) Subject to subsection 2, no person who is not a requirements 
corporation shall carry on business in Ontario as a distributor f° 
unless, 


Sori vidual 


(a) heis a resident; or 


(b) in the case of a partnership or an association, 
syndicate or organization of individuals, every mem- 
ber thereof is a resident. 


(2) A person who is not a corporation and who was Idem 
carrying on business as a distributor immediately before the 
14th day of June, 1971 and who on that day is in contravention 
of subsection 1 may continue to carry on business, subject to 
section 4, if, 


(a) in the case of an individual, his interest or any 
part thereof is not transferred to or for the benefit 
of a non-resident ; or 


(b) in the case of a partnership or an association, 
syndicate or organization of individuals, no person 
who is a non-resident is admitted as a member thereof. 


Rice: : ; ; Residency 
9.—(1) No corporation shall carry on business in Ontario pieced nd, 


as a distributor if, fe COFpOra- 
(a) the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by non- 
residents or over which non-residents exercise control 
or direction exceeds 25 per cent of the total 
number of issued and outstanding equity shares of 
the corporation ; 
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(b) the total number of equity shares of the corporation 
beneficially owned, directly or indirectly, by a non- 
resident or over which he exercises control or 
direction, together with other shareholders associated 
with him, if any, exceeds 10 per cent of the total 
number of issued and outstanding equity shares of 
the corporation ; or 


(c) the corporation is not incorporated by or under an 
Act of Ontario, Canada or any province of Canada. 


eine (2) A corporation that was carrying on business as a 
distributor immediately before the 14th day of June, 1971 
and that on that day is in contravention of subsection 1 
may continue to carry on business, subject to section 4, 


(a) in the case of a contravention of clause a@ or b of 
subsection 1, if no transfer of equity shares or 
beneficial interest therein including their control or 
direction is made to a non-resident or person 
associated with him excepting when the result would 
be in compliance with clauses a and 6 of subsection 1 ; or 


(b) in the case of a contravention of clause c of subsection 
1, until the 14th day of June, 1972, but a corporation 
incorporated after this Act comes into force and before 
the 14th day of June, 1972 by or under an Act 
of Ontario, Canada or a province of Canada may, 
notwithstanding clauses a and 0b of subsection 1, be 
registered in the place of the first mentioned 
corporation if the equity shares of the new corporation 
or beneficial interest therein, including their control 
or direction, held by non-residents are held directly 
or indirectly in the same manner as the equity shares 
of the first mentioned corporation, but where the 
new corporation is in contravention of clause a or b 
of subsection 1, clause a of this subsection applies. 


Associated (3) For the purposes of this section, a shareholder shall 
shareholder ‘ : : 
be deemed to be associated with another shareholder if, 


(a) one shareholder is a corporation of which the other 
shareholder is an officer or director ; 


(b) one shareholder is a partnership of which the other 
shareholder is a partner ; 


(c) one shareholder is a company that is controlled, 
directly or indirectly, by the other shareholder ; 
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(dq) both shareholders are corporations and one share- 
holder is controlled, directly or indirectly, by the 
same individual or corporation that controls, directly 
or indirectly, the other shareholder ; 


(e) both shareholders are members of a voting trust 
where the trust relates to shares of a corporation; or 


(f) both shareholders are associated within the meaning 
of clauses a to e with the same shareholder. 


(4) For the purposes of this section, where an equity ontario 
share of a corporation is held jointly and one or more 
of the joint holders thereof is a non-resident, the share 
shall be deemed to be held by a non-resident. 


10.—(1) The Registrar or any person designated by him in !spection 
writing may at any reasonable time enter upon the business 
premises of the registrant to make an inspection to ensure 
that the provisions of this Act and the regulations are 
being complied with. 


(2) Where the Registrar has reasonable and probable !em 
grounds to believe that any person is acting as a distributor 
while unregistered, the Registrar or any person designated 
by him in writing may at any reasonable time enter upon 
such person’s business premises to make an inspection for 
the purpose of determining whether or not the person is in 
contravention of section 2 or 9. 

(3) Upon an inspection under this section, the person fO¥ett en 
inspecting, 


(a) is entitled to free access to all books of account, 
documents, bank accounts, vouchers, correspondence 
and records of the person being inspected that are 
relevant for the purposes of the inspection ; and 


(>) may, upon giving a receipt therefor, remove any 
material referred to in clause a that relates to the 
purpose of the inspection for the purpose of 
making a copy thereof, provided that such copying 
is carried out with reasonable dispatch and the 
material in question is promptly thereafter returned 
to the person being inspected, 


and no person shall obstruct the person inspecting or 
withhold or destroy, conceal or refuse to furnish any informa- 
tion or thing required by the person inspecting for the pur- 
poses of the inspection. 
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Admissibility (4) Any copy made as provided in subsection 3 and 

of copies : ; ; ' ee 
purporting to be certified by an inspector is admissible 
in evidence in any action, proceeding or prosecution as 
prima facie proof of the original. 


Taventiga- 11.—(1) Where, upon a statement made under oath, the 
Director Director believes on reasonable and probable grounds that 


any person has contravened any of the provisions of this 
Act or the regulations, the Director may by order appoint 
one or more persons to make an investigation to ascertain 
whether such a contravention of the Act or regulation or 
the commission of such an offence or such conduct has 
occurred and the person appointed shall report the result 
of his investigation to the Director. 


Powers of (2) For purposes relevant to the subject-matter of an 
investigator . : c : 4 : 
| investigation under this section, the person appointed to 
make the investigation may inquire into and examine the 
affairs of the person in respect of whom the investigation 
is being made and may, 


(a) upon production of his appointment, enter at any 
reasonable time the business premises of such person 
and examine books of account, papers, documents 
and things relevant to the subject-matter of the 
investigation ; and 


(b) inquire into negotiations, transactions, loans, borrow- 
ings made by or on behalf of or in relation to 
such person and into property, assets or things 
owned, acquired or alienated in whole or in part 
by him or any person acting on his behalf that are 
relevant to the subject-matter of the investigation, 


and for the purposes of the inquiry, the person making the 
investigation has the powers of a commission under Part II 

1971, o - of The Public Inquiries Act, 1971, which Part applies to 
such inquiry as if it were an inquiry under that Act. 


Obstruction (3) No person shall obstruct a person appointed to make 

investigator an investigation under this section or withhold from him 
or conceal or destroy any books of account, papers, 
documents or things relevant to the subject-matter of the 
investigation. 


Beaten | (4) Where a provincial judge is satisfied, upon an ex parte 
application by the person making an investigation under 
this section, that the investigation has been ordered and 
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that such person has been appointed to make it and that 
there is reasonable ground for believing there are, in any 
building, dwelling, receptacle or place any books of account, 
papers, documents or things relating to the person whose 
affairs are being investigated and to the subject-matter 
of the investigation, the provincial judge may, whether 
or not an inspection has been made or attempted under 
clause a of subsection 2, issue an order authorizing the 
person making the investigation, together with such police 
officer or officers as he calls upon to assist him, to enter 
and search, if necessary by force, such building, dwelling, 
receptacle or place for such books of account, papers, 
documents or things and to examine them, but every such 
entry and search shall be made between sunrise and sunset 
unless the provincial judge, by the order, authorizes the 
person making the investigation to make the search at night. 


(5) Any person making an investigation under this section Removal of 
may, upon giving a receipt therefor, remove any books o apes 
account, papers, documents or things examined under clause a 
of subsection 2 or subsection 4 relating to the person whose 
affairs are being investigated and to the subject-matter 
of the investigation for the purpose of making copies of 
such books of account, papers or documents, but such 
copying shall be carried out with reasonable dispatch 
and the books of account, papers or documents in question 
shall be promptly thereafter returned to the person whose 
affairs are being investigated. 


(6) Any copy made as provided in subsection 5 and pened 
certified to be a true copy by the person making the 
investigation is admissible in evidence in any action, pro- 
ceeding or prosecution as prima facie proof of the original 
book, paper or document and its contents. 


ini : Appointment 
(7) The Minister or Director may appoint any expert oPPOOm 
to examine books of account, papers, documents or things 


examined under clause a of subsection 2 or under subsection 4. 


12,.—(1) Every person employed in the administration aa 
of this Act, including any person making an inquiry, 
inspection or an investigation under section 10 or 11 shall 
preserve secrecy in respect of all matters that come to 
his knowledge in the course of his duties, employment, 
inquiry, inspection or investigation and shall not communicate 


any such matters to any other person except, 


(a) as may be required in connection with the ad- 
ministration of this Act and the regulations or any 
proceedings under this Act or the regulations; or 
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(b) to his counsel ; or 


(c) with the consent of the person to whom the 
information relates. 


(2) No person to whom subsection 1 applies shall be 
required to give testimony in any civil suit or proceedings 
with regard to information obtained by him in the course 
of his duties, employment, inquiry, inspection or investigation 
except in a proceeding under this Act or the regulations. 


13.—(1) Any notice or order required to be given or 
served under this Act or the regulations is sufficiently 
given or served if delivered personally or sent by registered 
mail addressed to the person to whom delivery or service 1s 
required to be made at the latest address for service 
appearing on the records of the Department of Financial 
and Commercial Affairs. 


(2) Where service is made by registered mail, the service 
shall be deemed to be made on the third day after the day of 
mailing unless the person on whom service 1s being made 
establishes that he did not, acting in good faith, through 
absence, accident, illness or other cause beyond his control 
receive the notice or order until a later date. 


(3) Notwithstanding subsections 1 and 2, the Tribunal 
may order any other method of service in respect of any 
matter before the Tribunal. 


14,—(1) Where it appears to the Director that any person 
does not comply with any provision of this Act or the 
regulations, notwithstanding the imposition of any penalty 
in respect of such non-compliance and in addition to any other 
rights he may have, the Director may apply to a judge of 
the High Court for an order directing such person to comply 
with such provision, and upon the application, the judge 
may make such order or such other order as the judge thinks 
fit. 


(2) An appeal lies to the Divisional Court from an order 
made under subsection 1. 


15.—(1) Every person who, knowingly, 
(a) furnishes false information in any application under 


this Act or in any statement or return required to be 
furnished under this Act or the regulations ; or 
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(6) contravenes any provision of this Act or the 
regulations, 


and every director or officer of a corporation who knowingly 
concurs in such furnishing, failure or contravention is 
guilty of an offence and on summary conviction is liable 
to a fine of not more than $2,000 or to imprisonment for a 
term of not more than one year, or to both. 


(2) Where a corporation is convicted of an offence under Corporations 
subsection 1, the maximum penalty that may be imposed 
upon the corporation is $25,000 and not as_ provided 
therein. | | 


(3) No proceedings under this section shall be instituted Consent of 
except with the consent of the Minister. 


(4) No proceeding under clause a of subsection 1 shall be Uimitation 
commenced more than one year after the facts upon which the 
proceeding is based first came to the knowledge of the Director. 


(5) No proceeding under clause 6 of subsection 1 shall be !4em 
commenced more than two years after the time when the 
subject-matter of the proceeding arose. 


16. Astatement as to, Certificate 
as evidence 


(a) the registration or non-registration of any person; 


(b) the filing or non-filing of any document or material 
required or permitted to be filed with the Registrar ; 


(c) the time when the facts upon which proceedings 
are based first came to the knowledge of the 
Director ; or 


(d) any other matter pertaining to such registration, 
non-registration, filing or non-filing, 


purporting to be certified by the Director is, without 
proof of the office or signature of the Director, receivable 


in evidence as prima facie proof of the facts stated therein 
for all purposes in any action, proceeding or prosecution. 


17. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) providing for the registration of distributors ; 
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(b) requiring distributors to furnish such returns, reports 
or other information as is prescribed ; 


(c) requiring any information required to be furnished 
or contained in any form or return to be verified by 
affidavit ; 


(d) prescribing further procedures respecting the conduct 
of matters coming before the Tribunal ; 


(e) providing for the responsibility for payment of 
witness fees and expenses in connection with pro- 
ceedings before the Tribunal and prescribing the 
amounts thereof; 


(f) prescribing forms for the purposes of this Act and the 
regulations. 


a 18. This Act shall be deemed to have come into force on 
the 14th day of June, 1971. 


Short title 19. This Act may be cited as The Paperback and Pertodical 
Distributors Act, 1971. 
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EXPLANATORY NOTES 


The first purpose of this Bill is to facilitate transplants of organs, etc., 
from a living human body to another living human body or from a dead 
human body to a living human body for the therapeutic benefit of the 
recipient. 


The second purpose is to facilitate the disposition of dead human 
bodies or parts thereof for medical education or scientific research. 


The Bill is designed to achieve these objects by broadening the scope of 
The Human Tissue Act, 1962-63 and up-dating its provisions, thus 
bringing the law into line with recent medical and scientific developments 
and the consequent acceleration of public interest in this field. 


BILL 65 1971 


The Human Tissue Gift Act, 1971 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) ‘‘consent’’ means a consent given under this Act; 


(b) ‘“‘physician’’ means a person registered under The ®-3.0. 1960, 
Medical Act; 


(c) ‘tissue’ includes an organ, but does not include any 
skin, bone, blood, blood constituent or other tissue that 
is replaceable by natural processes of repair ; 


(d) ‘“‘transplant”’ as a noun means the removal of tissue, 
from a human body, whether living or dead, and its 
implantation in a living human body, and in its other 
forms it has corresponding meanings ; 


as 
d 
“~— 


‘writing’ for the purposes of Part II includes a 
will and any other testamentary instrument whether 
or not probate has been applied for or granted and 
whether or not the will or other testamentary 
instrument is valid. 


PARI) 


INTER-VIVOS GIFTS FOR TRANSPLANTS 


2. A transplant from one living human body to another inked 
living human body may be done in accordance with this Act, re /4wful 


but not otherwise. 


3.—(1) Any person who has attained the age of majority, Consent for 
is mentally competent to consent, and is able to make a 


free and informed decision may in a writing signed by him 
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consent to the removal forthwith from his body of the tissue 
specified in the consent and its implantation in the body of 
another living person. 


(2) Notwithstanding subsection 1, a consent given there- 
under by a person who had not attained the age of majority, 
was not mentally competent to consent, or was not able to 
make a free and informed decision is valid for the purposes 
of this Act if the person who acted upon it had no reason 
to believe that the person who gave it had not attained 
the age of majority, was not mentally competent to consent, 
and was not able to make a free and informed decision, as 
the case may be. 


(3) A consent given under this section is full authority 
for any physician, 


(a) to make any examination necessary to assure 
medical acceptability of the tissue specified therein; 
and 


(b) to remove forthwith such tissue from the body of 
the person who gave the consent. 


(4) If for any reason the tissue specified in the consent 
is not removed in the circumstances to which the consent 
relates, the consent is void. 


PAKT It 


POST MORTEM GIFTS FOR TRANSPLANTS 
AND OTHER USES 


4.—(1) Any person who has attained the age of majority 
may consent, 


(a) ina writing signed by him at any time; or 


(b) orally in the presence of at least two witnesses 
during his last illness, 


that his body or the part or parts thereof specified in the 
consent be used after his death for therapeutic purposes, 
medical education or scientific research. 


(2) Notwithstanding subsection 1, a consent given by a 
person who had not attained the age of majority is valid for 
the purposes of this Act if the person who acted upon it had 
no reason to believe that the person who gave it had not 
attained the age of majority. 
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(3) Upon the death of a person who has given a POISON arte ie 
under this section, the consent is binding and _ is_ fullexception 
authority for the use of the body or the removal and use of 
the specified part or parts for the purpose specified, except 
that no person shall act upon a consent given under this 
section if he has reason to believe that it was subsequently 


withdrawn. 


5.—(1) Where a person of any age who has not given i eee toe 


consent under section 4 dies, or in the opinion of a physician Spee tts 
is incapable of giving a consent by reason of injury or after 


; ; Siac : death 
disease and his death is imminent, 
(a) his spouse of any age; or 


(0) if none or if his spouse is not readily available, 
any one of his children who has attained the age of 
majority ; or 


(c) if none or if none is readily available, either of his 
parents ; or 


(d) if none or if neither is readily available, any one of 
his brothers or sisters who has attained the age of 
majority ; or 


(e) if none or if none is readily available, any other of 
his next of kin who has attained the age of 
majority ; or 


(f) if none or if none is readily available, the person 
lawfully in possession of the body other than, where 
he died in hospital, the administrative head of the 
hospital ; or 


(g) if none or if none is readily available and he died 
in hospital, the administrative head of the hospital, 


may consent, 


(h) in a writing signed by the spouse, relative or other 
person ; or 


(7) orally by the spouse, relative or other person in the 
presence of at least two witnesses ; or 


(j) by the telegraphic, recorded telephonic, or other 
recorded message of the spouse, relative or other 
person, 


Prohibition 


Consent 

is full 
authority, 
exceptions 


Person 
lawfully in 
possession 
of body, 
exceptions 


R.S.O. 1960, 
c. 69 


R.S.O. 1960, 
c. 80 


Coroner’s 
direction 


+ 


to the body or the part or parts thereof specified in the 
consent being used after death for therapeutic purposes, 
medical education or scientific research. 


(2) No person shall give a consent under this section if he 
has reason to believe that the person who died or whose 
death is imminent would have objected thereto. 


(3) Upon the death of a person in respect of whom a 
consent was given under this section the consent is binding 
and is, subject to section 6, full authority for the use of 
the body or for the removal and use of the specified part 
or parts for the purpose specified except that no person shall 
act on a consent given under this section if he has actual 
knowledge of an objection thereto by the person in respect 
of whom the consent was given or by a person of the 
same or closer relationship to the person in respect of 
whom the consent was given than the person who gave the 
consent. 


(4) In subsection 1, “person lawfully in possession of 
the body”’ does not include, 


(a) the supervising coroner or a coroner in possession 
of the body for the purposes of The Coroners Act; 


(b) the Public Trustee in possession of the body for 
the purpose of its burial under The Crown Admimistra- 
tion of Estates Act; 


(c) an embalmer or funeral director in possession of the 
body for the purpose of its burial, cremation or other 
disposition ; or 


(d) the superintendent of a crematorium in possession 
of the body for the purpose of its cremation. 


6. Where in the opinion of a physician, the death of a 
person is imminent by reason of injury or disease and the 
physician has reason to believe that section 7, 21 or 22 of The 
Coroners Act may apply when death does occur and a 
consent under this Part has bee. obtained for a post-mortem 
transplant of tissue from the body, a coroner having juris- 
diction, notwithstanding that death has not yet occurred, 
may give such directions as he thinks proper respecting the 
removal of such tissue after the death of the person, and 
every such direction has the same force and effect as if it had 
been made after death under section 8 of The Coroners Act. 
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7.—(1) For the purposes of a post-mortem transplant, the Petermina- 
fact of death shall be determined by at least two physicians death 
in accordance with accepted medical practice. 


(2) No physician who has had any association with the Prohibition 
proposed recipient that might influence his judgment shall 
take any part in the determination of the fact of death of 
the donor. 


(3) No physician who took any part in the determination '*™ 
of the fact of death of the donor shall participate in any 
way in the transplant procedures. 


(4) Nothing in this section in any way affects a physician ®xception 
in the removal of eyes for cornea transplants. 


8. Where a gift under this Part cannot for any reason be Where 
used for any of the purposes specified in the consent, the use fails 
subject-matter of the gift and the body to which it 
belongs shall be dealt with and disposed of as if no 


consent had been given. 


Pak Litt 
GENERAL 
9. No action or other proceeding for damages lies against taping 
any person for any act done in good faith and without 
negligence in the exercise or intended exercise of any 
authority conferred by this Act. 


10. No person shall buy, sell or otherwise deal in, SAie.ste- 
directly or indirectly, for a valuable consideration, any Prohibited 
tissue for a transplant, or any body or part or parts thereof 
other than blood or a blood constituent, for therapeutic 
purposes, medical education or scientific research, and any 


such dealing is invalid as being contrary to public policy. 

11.—(1) Except where legally required, no person shall Disclosure 
disclose or give to any other person any information or information 
document whereby the identity of any person, 

(a) who has given or refused to give a consent ; 


(b) with respect to whom a consent has been given; or 


(c) into whose body tissue has been, is being or may be 
transplanted, 


may become known publicly. 
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(2) Where the information or document disclosed or given 
pertains only to the person who disclosed or gave the 
information or document, subsection 1 does not apply. 


12. Any dealing with a body or part or parts thereof that 
was lawful before this Act came into force shall, except as 
provided in this Act, continue to be lawful. 


13. Every person who knowingly contravenes any provision 
of this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $1,000 or to imprisonment 
for a term of not more than six months, or to both. 


14. Except as provided in section 6, nothing in this 
Act affects the operation of The Coroners Act. 


15. A request made or an authorization given under 
The Human Tissue Act, 1962-63 before this Act came into 
force may be acted upon in accordance with that Act 
notwithstanding the repeal of that Act. 


PART IV 


MISCELLANEOUS 


16. The Human Tissue Act, 1962-63 and The Human Tissue 
Amendment Act, 1967 are repealed. 


17. This Act comes into force on the day it receives Royal 
Assent. 


18. This Act may be cited as The Human Tissue Gift Act, 
1971. 
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TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


The first purpose of this Bill is to facilitate transplants of organs, etc., 
from a living human body to another living human body or from a dead 
human body to a living human body for the therapeutic benefit of the 
recipient. 


The second purpose is to facilitate the disposition of dead human 
bodies or parts thereof for medical education or scientific research. 


The Bill is designed to achieve these objects by broadening the scope of 
The Human Tissue Act, 1962-63 and up-dating its provisions, thus 
bringing the law into line with recent medical and scientific developments 
and the consequent acceleration of public interest in this field. 
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BILL 65 1971 


The Human Tissue Gift Act, 1971 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘“‘consent’’ means a consent given under this Act; 


(b) ‘“‘physician’”” means a person registered under The ®-§.0. 1960, 
Medical Act; 


(c) ‘tissue’ includes an organ, but does not include any 
skin, bone, blood, blood constituent or other tissue that 
is replaceable by natural processes of repair ; 


(d) ‘‘transplant’’ as a noun means the removal of tissue, 
from a human body, whether living or dead, and its 
implantation in a living human body, and in its other 
forms it has corresponding meanings ; 


(ec) ‘‘writing’’ for the purposes of Part II includes a 
will and any other testamentary instrument whether 
or not probate has been applied for or granted and 
whether or not the will or other testamentary 
instrument is valid. 


PARI A 


INTER-VIVOS GIFTS FOR TRANSPLANTS 


2. A transplant from one living human body to another 77ansplants 
living human body may be done in accordance with this Act, 2re lawful 


but not otherwise. 


3.—(1) Any person who has attained the age of majority, Consent for 
is mentally competent to consent, and is able to make a 


free and informed decision may in a writing signed by him 


65 


Consent of 
person 
under age, 
etc. 


Consent is 
full authority 
to proceed 


Stale 
consent ~ 
void 


Consent by 
person for 
use of his 
body after 
death 


Where donor 
under age 


2 


consent to the removal forthwith from his body of the tissue 
specified in the consent and its implantation in the body of 
another living person. 


(2) Notwithstanding subsection 1, a consent given there- 
under by a person who had not attained the age of majority, 
was not mentally competent to consent, or was not able to 
make a free and informed decision is valid for the purposes 
of this Act if the person who acted upon it had no reason 
to believe that the person who gave it had not attained 
the age of majority, was not mentally competent to consent, 
and was not able to make a free and informed decision, as 
the case may be. 


(3) A consent given under this section is full authority 
for any physician, 


(a) to make any examination necessary to assure 
medical acceptability of the tissue specified therein ; 
and 


(b) to remove forthwith such tissue from the body of 
the person who gave the consent. 


(4) If for any reason the tissue specified in the consent 
is not removed in the circumstances to which the consent 
relates, the consent is void. 


PART II 


POST MORTEM GIFTS FOR TRANSPLANTS 
AND OTHER USES 


4.—(1) Any person who has attained the age of majority 
may consent, 


(a) in a writing signed by him at any time ; Or 


(b) orally in the presence of at least two witnesses 
during his last illness, 


that his body or the part or parts thereof specified in the 
consent be used after his death for therapeutic purposes, 
medical education or scientific research. 


(2) Notwithstanding subsection 1, a consent given by a 
person who had not attained the age of majority is valid for 
the purposes of this Act if the person who acted upon it had 
no reason to believe that the person who gave it had not 
attained the age of majority. 


6 


nN 


2 


(3) Upon the death of a person who has given a consent Spire thorivy. 
under this section, the consent is binding and is full exception 
authority for the use of the body or the removal and use of 
the specified part or parts for the purpose specified, except 
that no person shall act upon a consent given under this 
section if he has reason to believe that it was subsequently 
withdrawn. 


J Bas 1 Consent 
5.—(1) Where a person of any age who has not given a Ponsent | 
consent under section 4 dies, or in the opinion of a physician ete. for a; 
is incapable of giving a consent by reason of injury or after 


disease and his death is imminent, 
(a) his spouse of any age; or 


(6) if none or if his spouse is not readily available, 
any one of his children who has attained the age of 
majority ; or 


(c) if none or if none is readily available, either of his 
parents ; or 


(dq) if none or if neither is readily available, any one of 
his brothers or sisters who has attained the age of 
majority ; or 


(e) if none or if none is readily available, any other of 
his next of kin who has attained the age of 
majority ; or 


(f) if none or if none is readily available, the person 
lawfully in possession of the body other than, where 
he died in hospital, the administrative head of the 
hospital , 


may consent, 


(g) in a writing signed by the spouse, relative or other 
person ; or 


h) orally by the spouse, relative or other person in the 
Ye P p 
presence of at least two witnesses ; or 


(2) by the telegraphic, recorded telephonic, or other 
recorded message of the spouse, relative or other 
person, 
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Prohibition 


Consent 

is full 
authority, 
exceptions 


Person 
lawfully in 
possession 
of body, 
exceptions 


R.S.O. 1960, 
c. 69 


R.S.O. 1960, 
c. 80 


Coroner’s 
direction 


4 


to the body or the part or parts thereof specified in the 
consent being used after death for therapeutic purposes, 
medical education or scientific research. 


(2) No person shall give a consent under this section if he 
has reason to believe that the person who died or whose 
death is imminent would have objected thereto. 


(3) Upon the death of a person in respect of whom a 
consent was given under this section the consent is binding 
and is, subject to section 6, full authority for the use of 
the body or for the removal and use of the specified part 
or parts for the purpose specified except that no person shall 
act on a consent given under this section if he has actual 
knowledge of an objection thereto by the person in respect 
of whom the consent was given or by a person of the 
same or closer relationship to the person in respect of 
whom the consent was given than the person who gave the 
consent. 


(4) In subsection 1, “person lawfully in possession of 
the body”’ does not include, 


(a) the supervising coroner or a coroner in possession 
of the body for the purposes of The Coroners Act; 


(b) the Public Trustee in possession of the body for 
the purpose of its burial under The Crown Administra- 
tion of Estates Act; 


(c) an embalmer or funeral director in possession of the 
body for the purpose of its burial, cremation or other 
disposition ; or 


(d) the superintendent of a crematorium in possession 
of the body for the purpose of its cremation. 


6. Where in the opinion of a physician, the death of a 
person is imminent by reason of injury or disease and the 
physician has reason to believe that section 7, 21 or 22 of The 
Coroners Act may apply when death does occur and a 
consent under this Part has bee”. obtained for a post-mortem 
transplant of tissue from the body, a coroner having juris- 
diction, notwithstanding that death has not yet occurred, 
may give such directions as he thinks proper respecting the 
removal of such tissue after the death of the person, and 
every such direction has the same force and effect as if it had 
been made after death under section 8 of The Coroners Act. 


= 
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7.—(1) For the purposes of a post-mortem transplant, the Devermina- 
fact of death shall be determined by at least two physicians death 
in accordance with accepted medical practice. 


(2) No physician who has had any association with the Prohibition 
proposed recipient that might influence his judgment shall 
take any part in the determination of the fact of death of 
the donor. 


(3) No physician who took any part in the determination '°™ 
of the fact of death of the donor shall participate in any 
way in the transplant procedures. 


(4) Nothing in this section in any way affects a physician #xception 
in the removal of eyes for cornea transplants. 


8. Where a gift under this Part cannot for any reason be Where 
used for any of the purposes specified in the consent, the use fails 
subject-matter of the gift and the body to which it 
belongs shall be dealt with and disposed of as if no 


consent had been given. 


PART. 1 
GENERAL 
9. No action or other proceeding for damages lies against Tabinity 
any person for any act done in good faith and without 
negligence in the exercise or intended exercise of any 
authority conferred by this Act. 


10. No person shall buy, sell or otherwise deal in, S#ifgte- 
directly or indirectly, for a valuable consideration, any Prohibited 
tissue for a transplant, or any body or part or parts thereof 
other than blood or a blood constituent, for therapeutic 
purposes, medical education or scientific research, and any 


such dealing is invalid as being contrary to public policy. 

11.—(1) Except where legally required, no person shal] Disclosure 
disclose or give to any other person any information or information 
document whereby the identity of any person, 

(a) who has given or refused to give a consent ; 


(6) with respect to whom a consent has been given; or 


(c) into whose body tissue has been, is being or may be 
transplanted, 


may become known publicly. 
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(2) Where the information or document disclosed or given 
pertains only to the person who disclosed or gave the 
information or document, subsection 1 does not apply. 


12. Any dealing with a body or part or parts thereof that 
was lawful before this Act came into force shall, except as 
provided in this Act, continue to be lawful. 


13. Every person who knowingly contravenes any provision 
of this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $1,000 or to imprisonment 
for a term of not more than six months, or to both. 


14. Except as provided in section 6, nothing in this 
Act affects the operation of The Coroners Act. 


15. A request made or an authorization given under 
The Human Tissue Act, 1 962-63 before this Act came into 
force may be acted upon in accordance with that Act 
notwithstanding the repeal of that Act. 


PART IV 


MISCELLANEOUS 


16. The Human Tissue Act, 1962-63 and The Human Tissue 
Amendment Act, 1967 are repealed. 


17. This Act comes into force on the day it receives Royal 
Assent. 


18. This Act may be cited as The Human Tissue Gift Act, 
1971. 
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BILL 65 1971 


The Human Tissue Gift Act, 1971 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) “‘consent’’ means a consent given under this Act; 


(0) “physician” means a person registered under The ®-$.0. 1960, 
Medical Act, 


(c) “‘tissue’’ includes an organ, but does not include any 
skin, bone, blood, blood constituent or other tissue that 
is replaceable by natural processes of repair ; 


(d) ‘“‘transplant’”’ as a noun means the removal of tissue, 
from a human body, whether living or dead, and its 
implantation in a living human body, and in its other 
forms it has corresponding meanings ; 


(e) ‘writing’ for the purposes of Part II includes a 
will and any other testamentary instrument whether 
or not probate has been applied for or granted and 
whether or not the will or other testamentary 
instrument is valid. 


PAR SF! 


INTER-VIVOS GIFTS FOR TRANSPLANTS 


2. A transplant from one living human body to another Transplants 
living human body may be done in accordance with this Act, @re lawful 


but not otherwise. 


3.—(1) Any person who has attained the age of majority, Consent for 
is mentally competent to consent, and is able to make a 


free and informed decision may in a writing signed by him 
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consent to the removal forthwith from his body of the tissue 
specified in the consent and its implantation in the body of 
another living person. 


ona (2) Notwithstanding subsection 1, a consent given there- 
——— under by a person who had not attained the age of majority, 
was not mentally competent to consent, or was not able to 
make a free and informed decision is valid for the purposes 
of this Act if the person who acted upon it had no reason 
to believe that the person who gave it had not attained 
the age of majority, was not mentally competent to consent, 
and was not able to make a free and informed decision, as 


the case may be. 
Consent is (3) A consent given under this section is full authority 


full authority os 
toproceed for any physician, 


(a) to make any examination necessary to assure 
medical acceptability of the tissue specified therein ; 
and 


(b) to remove forthwith such tissue from the body of 
the person who gave the consent. 


ania (4) If for any reason the tissue specified in the consent 
void is not removed in the circumstances to which the consent 
relates, the consent is void. 
PART Il 
POST MORTEM GIFTS FOR TRANSPLANTS 
AND OTHER USES 
roar nag Deed 4..—(1) Any person who has attained the age of majority 
use of his may consent, 
body after 
death 
(a) ina writing signed by him at any time; or 
(b) orally in the presence of at least two witnesses 
during his last illness, 
that his body or the part or parts thereof specified in the 
consent be used after his death for therapeutic purposes, 
medical education or scientific research. 
Where donor = (2) Notwithstanding subsection 1, a consent given by a 


person who had not attained the age of majority is valid for 
the purposes of this Act if the person who acted upon it had 
no reason to believe that the person who gave it had not 
attained the age of majority. 
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(3) Upon the death of a person who has given a consent By atcarity. 
under this section, the consent is binding and is full exception 
authority for the use of the body or the removal and use of 
the specified part or parts for the purpose specified, except 
that no person shall act upon a consent given under this 
section if he has reason to believe that it was subsequently 
withdrawn. 


—— 1 Consent 
5.—(1) Where a person of any age who has not given Liteon 
consent under section 4 dies, or in the opinion of a physician e wns gs 
is incapable of giving a consent by reason of injury or after 


disease and his death is imminent, 


er ueae 


(a) his spouse of any age; or 


(0) if none or if his spouse is not readily available, 
any one of his children who has attained the age of 
majority ; or 


(c) if none or if none is readily available, either of his 
parents ; or 


(d) if none or if neither is readily available, any one of | 
his brothers or sisters who has attained the age of 
majority ; or 


(¢) if none or if none is readily available, any other of 
his next of kin who has attained the age of 
majority ; or 


(f) if none or if none is readily available, the person 
lawfully in possession of the body other than, where 
he died in hospital, the administrative head of the 
hospital, 


may consent, 


(g) in a writing signed by the spouse, relative or other 
person ; or 


h) orally by the spouse, relative or other person in the 
y DY Pp p 
presence of at least two witnesses ; or 


(1) by the telegraphic, recorded telephonic, or other 
recorded message of the spouse, relative or other 
person, 
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Prohibition 


Consent 

is full 
authority, 
exceptions 


Person 
lawfully in 
possession 
of body, 
exceptions 


R.S.O. 1960, 
c. 69 


R.S.O. 1960, 
c. 80 


Coroner’s 
direction 


| 


to the body or the part or parts thereof specified in the 
consent being used after death for therapeutic purposes, 
medical education or scientific research. 


(2) No person shall give a consent under this section if he 
has reason to believe that the person who died or whose 
death is imminent would have objected thereto. 


(3) Upon the death of a person in respect of whom a 
consent was given under this section the consent is binding 
and is, subject to section 6, full authority for the use of 
the body or for the removal and use of the specified part 
or parts for the purpose specified except that no person shall 
act on a consent given under this section if he has actual 
knowledge of an objection thereto by the person in respect 
of whom the consent was given or by a person of the 
same or closer relationship to the person in respect of 
whom the consent was given than the person who gave the 
consent. 


(4) In subsection 1, “person lawfully in possession of 
the body”’ does not include, 


(a) the supervising coroner or a coroner in possession 
of the body for the purposes of The Coroners Act; 


(b) the Public Trustee in possession of the body for 
the purpose of its burial under The Crown Administra- 
tion of Estates Act; 


(c) an embalmer or funeral director in possession of the 
body for the purpose of its burial, cremation or other 
disposition ; or 


(d) the superintendent of a crematorium in possession 
of the body for the purpose of its cremation. 


6. Where in the opinion of a physician, the death of a 
person is imminent by reason of injury or disease and the 
physician has reason to believe that section 7, 21 or 22 of The 
Coroners Act may apply when death does occur and a 
consent under this Part has been obtained for a post-mortem 
transplant of tissue from the body, a coroner having juris- 
diction, notwithstanding that death has not yet occurred, 
may give such directions as he thinks proper respecting the 
removal of such tissue after the death of the person, and 
every such direction has the same force and effect as if it had 
been made after death under section 8 of The Coroners Act. 
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ee 
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7.—(1) For the purposes of a post-mortem transplant, the Petermina- 
fact of death shall be determined by at least two physicians death 
in accordance with accepted medical practice. 


(2) No physician who has had any association with the Prohibition 
proposed recipient that might influence his judgment shall 
take any part in the determination of the fact of death of 
the donor. 


(3) No physician who took any part in the determination '°™ 
of the fact of death of the donor shall participate in any 
way in the transplant procedures. 


(4) Nothing in this section in any way affects a physician ®xception 
in the removal of eyes for cornea transplants. 


8. Where a gift under this Part cannot for any reason be Where 
used for any of the purposes specified in the consent, the use fails 
subject-matter of the gift and the body to which it 
belongs shall be dealt with and disposed of as if no 


consent had been given. 


PART Alt 
GENERAL 
9. No action or other proceeding for damages lies against Tebiniey 
any person for any act done in good faith and without 
negligence in the exercise or intended exercise of any 
authority conferred by this Act. 


10. No person shall buy, sell or otherwise deal in, Siete 
directly or indirectly, for a valuable consideration, any Prohibited 
tissue for a transplant, or any body or part or parts thereof 
other than blood or a blood constituent, for therapeutic 
purposes, medical education or scientific research, and any 


such dealing is invalid as being contrary to public policy. 

11.—(1) Except where legally required, no person shal] Disclosure 
disclose or give to any other person any information or information 
document whereby the identity of any person, 

(a) who has given or refused to give a consent ; 


(b) with respect to whom a consent has been given; or 


(c) into whose body tissue has been, is being or may be 
transplanted, 


may become known publicly. 
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Exception 


Lawful 
dealings 
not affected, 
exception 


Offence 


R.S.O. 1960, 
c. 69 

not affected 
Transitional 
provision 


1962-63, 
c. 59 


1962-63, 

c. 59; 
1967, c. 38, 
repealed 


Commence- 
ment 


Short title 


6 


(2) Where the information or document disclosed or given 
pertains only to the person who disclosed or gave the 
information or document, subsection 1 does not apply. 


12. Any dealing with a body or part or parts thereof that 
was lawful before this Act came into force shall, except as 
provided in this Act, continue to be lawful. 


13. Every person who knowingly contravenes any provision 
of this Act is guilty of an offence and on summary conviction 
is liable to a fine of not more than $1,000 or to imprisonment 
for a term of not more than six months, or to both. 


14. Except as provided in section 6, nothing in this 
Act affects the operation of The Coroners Act. 


15. A request made or an authorization given under 
The Human Tissue Act, 1962-63 before this Act came into 
force may be acted upon in accordance with that Act 
notwithstanding the repeal of that Act. 

PART IV 


MISCELLANEOUS 


16. The Human Tissue Act, 1962-63 and The Human Tissue 
Amendment Act, 1967 are repealed. 


17. This Act comes into force on the day it receives Royal 
Assent. 


18. This Act may be cited as The Human Tissue Gift Act, 
1971. 
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EXPLANATORY NOTES 


SEcTION 1. The definition of venereal disease is expanded to include 
granuloma inguinale or lymphogranuloma venereum. 


SECTION 2. The amendment requires reports of venereal diseases in the 
listed institutions to be made to the medical officer of health and by him 
to the Minister. 
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BILL 66 1971 


An Act to amend 


The Venereal Diseases Prevention Act 


: pe* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause g of section 1 of The Venereal Diseases Prevention 
Act is repealed and the following substituted therefor: 


(g) 


‘“‘venereal disease’ means syphilis, gonorrhoea, chan- 
croid, granuloma inguinale or lymphogranuloma 
venereum. 


2. Section 3 of The Venereal Diseases Prevention Act 
is repealed and the following substituted therefor : 
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3.—(1) It is the duty of, 


(a) every physician ; 


(b) every superintendent or head of a hospital, 
sanatorium or laboratory ; and 


(c) every person in medical charge of any 
correctional institution, lock-up, training 
school, school or college or other similar 
institution, 


to report within twenty-four hours every case of 
venereal disease coming under his diagnosis, treat- 
ment, care or charge for the first time to the 
medical officer of health in the locality in which such 
diagnosis, treatment, care or charge is made. 


Every person required to report a case of venereal 
disease under subsection 1, shall make such report in 
writing, by telephone, or in person to the medical 
officer of health. 


R.S.O. 1960, 
ec. 415, 8. 1, 


cl. g, 
re-enacted 


R.S.O. 1960, 
Cea lossaa: 
re-enacted 


Duty to 
report 


Method of 
reporting 


ec pot (3) The report referred to in subsection 2 shall within 
one week of being received by the medical officer 
of health be forwarded in the prescribed form to 


the Minister. 
ee 3. Subsection 1 of section 5 of The Venereal Diseases 
subs.1, | Prevention Act is repealed and the following substituted 
re-enacted 
therefor: 
of MOH. (1) Where, 

(a) any person has been named under oath as a 
source or contact of venereal disease or is 
believed by the medical officer of health to be 
a source or contact of such venereal disease; 
and 

(b) in the opinion of the medical officer of health 
the clinical findings and history of such person 
indicate that such person is or may be infected 
with venereal disease, 

the medical officer of health may, whether or not 
laboratory findings indicate the presence of venereal 
disease, proceed in the manner prescribed in clauses a : 
and b of subsection 3 of section 4. ; 
R.S.O. 1960, 4. The Venereal Diseases Prevention Act is amended by 
c. 415, 
amended adding thereto the following section: 
shaman 20a.—(1) The consent only of any person of the age of 
lobar sixteen years or over to being examined or treated or 
both for venereal disease shall be deemed to be 
sufficient consent for such purposes and where such 
consent is given no action or other proceeding lies 
against a physician for acting upon such consent. 
Under 16 (2) No action or other proceeding lies against a physician 
for acting upon a consent given by a person under 
sixteen years of age to be examined or treated or both 
for venereal disease if the physician had no reason to 
believe that the person giving the consent was under 
sixteen years of age. 
Commence- 5. This Act comes into force on a day to be named by the 
ment 


Lieutenant Governor by his proclamation. 


Short his 6. This Act may be cited as The Venereal Diseases 


Prevention Amendment Act, 1971. 
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SECTION 3. The amendment enlarges the authority of the medical 
officer of health to require treatment in cases of gonorrhoea to include 
cases of any venereal disease. 


SECTION 4. The new provisions allow treatment of persons sixteen 
years of age or over without requiring parental consent. 
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BILL 66 1971 


An Act to amend 


The Venereal Diseases Prevention Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause g of section 1 of The Venereal Diseases Prevention 
Act is repealed and the following substituted therefor: 


(g) 


‘venereal disease’ means syphilis, gonorrhoea, chan- 
croid, granuloma inguinale or lymphogranuloma 
venereum. 


2. Section 3 of The Venereal Diseases Prevention Act 
is repealed and the following substituted therefor : 


66 


3.—(1) Itis the duty of, 


(a) every physician ; 


(b) every superintendent or head of a hospital, 
sanatorium or laboratory ; and 


(c) every person in medical charge of any 
correctional institution, lock-up, training 
school, school or college or other similar 
institution, 


to report within twenty-four hours every case of 
venereal disease coming under his diagnosis, treat- 
ment, care or charge for the first time to the 
medical officer of health in the locality in which such 
diagnosis, treatment, care or charge is made. 


Every person required to report a case of venereal 
disease under subsection 1, shall make such report in 
writing, by telephone, or in person to the medical 
officer of health. 


R.S.O. 1960, 
ec. 415, s. 1, 
Clings 
re-enacted 


R.S.O. 1960, 
C)Al5. S:3, 
re-enacted 


Duty to 
report 


Method of 
reporting 


Report to 
Minister 


R.S.O. 1960, 


G, 416, 8.5, 
subs. 1, 
re-enacted 


Authority 
of M.O.H. 


R.S.O. 1960, 


c. 415, 
amended 


Consent of 
persons 16 
or over to 
treatment 


Under 16 


Commence- 


ment 


Short title 


(3) 


2 


The report referred to in subsection 2 shall within 
one week of being received by the medical officer 
of health be forwarded in the prescribed form to 
the Minister. 


3. Subsection 1 of section 5 of The Venereal Diseases 
Prevention Act is repealed and the following substituted 


therefor: 


(1) 


Where, 


(a) any person has been named under oath as a 
source or contact of venereal disease or 1s 
believed by the medical officer of health to be 
a source or contact of such venereal disease; 
and 


(b) in the opinion of the medical officer of health 
the clinical findings and history of such person 
indicate that such person is or may be infected 
with venereal disease, 


the medical officer of health may, whether or not 
laboratory findings indicate the presence of venereal 
disease, proceed in the manner prescribed in clauses a 
and b of subsection 3 of section 4. 


4. The Venereal Diseases Prevention Act is amended by 
adding thereto the following section : 


20a.—(1) The consent only of any person of the age of 


sixteen years or over to being examined or treated or 
both for venereal disease shall be deemed to be 
sufficient consent for such purposes and where such 
consent is given no action or other proceeding lies 
against a physician for acting upon such consent. 


No action or other proceeding lies against a physician 
for acting upon a consent given by a person under 
sixteen years of age to be examined or treated or both 
for venereal disease if the physician had no reason to 
believe that the person giving the consent was under 
sixteen years of age. 


5. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


6. This Act may be cited as The Venereal Diseases 
Prevention Amendment Act, 1971. 


66 



































aa ady rte 1 hy reir na 
> Ubtoor catia Seneh = 


ax’ 


i) te the hpundue af the medical officer od ERIE 
Hineithnding: ant histery al el poten . 
jr they that such person bret migy Le: ledat el 
with venerual dperer | 









ih fordital otfece of Nai’ mi whether oF" Rot 
ro eae wy hunting tudicute ti fareence ol \eherral 
diteane. ceodosd in. the manser priser Us Uline A 
quad) ot avieedtina Sat acters 4 








5 fy tha), 4. Pao Dearie li:wdiwe Prevention. AG Ww ame ee 
: Chien en Jing there) fhe lullawing s7ejoas | 











soa we i's Vb compact ompy oboarty Del rilt al A if 

Oras | ies, yaa OF VE be tine =) arr ot ic TY | (iF 

es lath Lor detaread’ daed@. sol te decnsel 14 
eu theswe ft costes? ter sist prrpese el « were to 
orireattet 6. givett.nie! Ww tieaor. ocher. pretending (ie 
patie 4 suv ibn ha ee btae tpon Wieh mth i 

isnsher @ (7) Net tian of other Maw Ie lies gm At’ ¢ you eet ans 
io aime (doe « eareadlf gives lee a fiero aheet | 
widen Yonsei une dd be Gara og Prater Or pat 

ai for <anePed! Irae it the Papieiar NLS be Teak be ’ 


hettery that: Protea yEy tr eer wae orders 
iON yrwes ds S24 


(oe chal fh. Tiss Alt cua inde Onreey tee. a lay tor be acted Thy the 
imtohwmt Governat bt ie fremaemtion 


dewtwie @. The Ach ‘vey BP cited ae The Peart Dorie 
Pen teen on aig wie Ad 
0 ee 


ao 1h Wines? Bi cae, 


a mee 
a 
——= a 


> 
“ 


fl caret? 


- 
| - 
a 
. 


a ee 


io 2otebnelé 


OF Laks sack 


gious A wat 
0 

r ; 
en re 


HA noteatT eveaseill Lasrona'? dF 
ughutn Yet 


CVO tb? stat 


Ge 


i 


23) 18 yink 
; ie te a not SH) 


= 


a is 


, 
PARA ™ 
| af L{ Sisto & A 


, >So a 





d 


i 
ee 





An Act to amend 
The Venereal Diseases Prevention Act 





Ist Reading 
June 15th, 1971 


2nd Reading 
June 22nd, 1971 


3rd Reading 
July 8th, 1971 





Tue Hon. A. B. R. LAWRENCE 
(Carleton East) 
Minister of Health 


1971 


LAZUN Ah apar 
y, B Publications 


ILL 67 Government Bill 
-B56 Z 














4TH SESSION, 28TH LEGISLATURE, ONTARIO 
20 ELIZABETH II, 1971 








An Act to amend The Nursing Homes Act, 1966 











THE Hon. A. B. R. LAWRENCE (Carleton East) 
Minister of Health 




















TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. Complementary to section 3 of the Bill. 


SECTION 2. The provision repealed authorizes the Minister to delegate 
his powers and duties. The provision is unnecessary with the establishment 
of a Director. 


SECTION 3. The issuance of a licence is changed from ministerial 
discretion to a quasi-judicial decision of the Director subject to review 
and appeal. One of the grounds for refusal is public necessity and 
convenience. The procedures on review and appeal follow those being 
incorporated into other Acts by the Bill to enact The Civil Rights 
Statute Law Amendment Act, 1971. 
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BILL 67 1971 


An Act to amend 
The Nursing Homes Act, 1966 


i yER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Nursing Homes Act, 1966 is amended 196. ¢. 99, 
by adding thereto the following clauses: amended 


(aa) ‘“‘Board’”’ means the Nursing Homes Review Board 
established under section 6; 


(6a) “‘Director’’ means an officer of the Department 
designated by the Minister as Director for the 


purposes of this Act. 
2. Subsection 2 of section 2 of The Nursing Homes Act, 1986.c.99., 
1966 is repealed. reed 


3. Sections 5, 6, 7, 8, 9 and 10 of The Nursing Homes 38° ¢,% 
Act, 1966 are repealed Ayal the following substituted therefor: re-enacted 


S.—(1) Any person who applies in accordance with Issuance | 
this Act and the regulations for a licence to 
establish, maintain and operate a nursing home 
and pays the prescribed fee is entitled to be 


issued the licence by the Director if, 


(a) its establishment, maintenance and operation 
serves public necessity and convenience; and 


(5) the applicant and the proposed nursing home 
comply with the requirements of this Act and 
the regulations. 


: Revocation 
(aye ines Diretion maye revoke «or rerise to renew ,a Hevocatior 


licence under this Act, to renew 
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Nursing 
Homes 
Review 
Board 
established 


Quorum 


Remunera- 
tion and 
expenses 


Proposal 

to refuse 

to issue 

or to revoke 


Notice 


Powers of 
Director 
where no 
hearing 


Powers of 
Board 
where 
hearing 
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2 


(a) if the licensee is in contravention of this 
Act or the regulations ; or 


(b) if in the opinion of the Director the nursing 
home is operated in a manner that 1s 
prejudicial to the health, safety or welfare of 
the residents cared for therein. 


6.—(1) The Nursing Homes Review Board is estab- 


lished and shall be composed of not fewer than three 
and not more than five members who shall be appointed 
by the Lieutenant Governor in Council, one of whom 
shall be appointed as chairman. 


Three members of the Board constitute a quorum 
and are sufficient for the exercise of all the 
jurisdiction and powers of the Board. 


The members of the Board who are not employed 
in the public service of Ontario shall be paid such 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


7.—(1) Where the Director proposes to refuse to issue or 


renew or to revoke a licence under this Act, he shall 
serve notice of his proposal, together with written 
reasons therefor, on the applicant or licensee. 


A notice under subsection 1 shall inform the 
applicant or licensee that he is entitled to a hearing 
by the Board if he mails or delivers, within 
fifteen days after the notice under subsection 1 is 
served on him, notice in writing requiring a hearing 
to the Director and the Board and he may so require 
such a hearing. 


Where an applicant or licensee does not require 
a hearing by the Board in accordance with sub- 
section 2, the Director may carry out the proposal 
stated in his notice under subsection 1. 


Where an applicant or licensee requires a hearing 
by the Board in accordance with subsection 2, the 
Board shall appoint a time for and hold the hearing 
and, on the application of the Director at the 
hearing, may by order direct the Director to carry out 
his proposal or refrain from carrying out his 
proposal and to take such action as the Board 
considers the Director ought to take in accordance 
with this Act and the regulations, and for such 
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purposes the Board may substitute its opinion for that 
of the Director. 


The Board may extend the time for the giving of Extension 
notice requiring a hearing by an applicant or licensee ee 
under this section either before or after expiration 
of such time where it is satisfied that there are 
prima facie grounds for granting relief to the 
applicant or licensee pursuant to a hearing and that 
there are reasonable grounds for applying for the 
extension and the Board may give such directions as 


it considers proper consequent upon the extension. 


: 5 : : : Continuation 
Where, within the time prescribed therefor or, if no pes aman 


time is prescribed, before expiry of his licence, evens 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted; or 


(6) where he is served with notice that the 
Director proposes to refuse to grant the 
renewal, until the time for giving notice 
requiring a hearing by the Board has expired 
and, where a hearing is required, until the 
Board has made its decision. 


8.—(1) The Director, the applicant or licensee who has Parties 


required the hearing and such other persons as the 
Board may specify are parties to proceedings before 
the Board under this Act. 


Notice of a hearing under section 7 shall afford es 
the applicant or licensee a reasonable opportunity 

to show or to achieve compliance before the 
hearing with all lawful requirements for the issue 

or retention of the licence. 


An applicant or licensee who is a party to proceedings eae aete 
under section 7 shall be afforded an opportunity to mentary 
examine before the hearing any written or docu- 

mentary evidence that will be produced or any 

report the contents of which will be given in 


evidence at the hearing. 


Members of the Board holding. a hearing shall petite | 


h 
not have taken part before the hearing in any hearing not 


investigation or consideration of the subject-matter taigen part, 
of the hearing and shall not communicate directly or tion, etc. 


Recording 
of evidence 


Findings 
of fact 


IOTISG 


Only 
members at 
hearing to 
participate 
in decision 


Release of 
documentary 
evidence 


Appeal to 
court 


Record to 
be filed 
in court 


Minister 
entitled to 
be heard 
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indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his 
representative except upon notice to and opportunity 
for all parties to participate, but the Board may 
seek legal advice from an adviser independent from the 
parties and in such case the nature of the advice 
should be made known to the parties in order that 
they may make submissions as to the law. 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard the 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 


Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced 
them, be released to him by the Board within a 
reasonable time after the matter in issue has been 
finally determined. 


9.—(1) Any party to the proceedings before the Board 


may appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the 
Supreme Court the record of the proceedings before 
it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Board’s record, shall constitute the record in the 
appeal. 


The Minister is entitled to be heard, by counsel 
or otherwise, upon the argument of an appeal under 
this section. 


(4) An appeal under this section may be made o 


10. 


5 


questions of law or fact or both and the court 
may affirm or may rescind the decision of the Board 
and may exercise all powers of the Board to direct 
the Director to take any action which the Board 
may direct him to take and as the court considers 
proper and for such purposes the court may sub- 
stitute its opinion for that of the Director or of the 
Board, or the court may refer the matter back to the 
Board for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


Except where otherwise provided, any notice required 
by this Act to be served may be served personally or 
by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, 
where notice is served by registered mail, the service 
shall be deemed to have been made on the third 
day after the day of mailing unless the person to 
whom notice is given establishes that he did not, 
acting in good faith, through absence, accident, illness 
or other cause beyond his control receive the notice 
until a later date. 


4, Every person who is licensed to establish, maintain 
and operate a nursing home immediately before this Act 
comes into force shall be deemed to continue to be licensed 


under The Nursing Homes Act, 1966, as amended by this Act. 1966. c. 98 


5. This Act comes into force on the da 


Assent. 


6. This Act may be cited as The Nursing Homes Amend- Short title 


ment Act, 1971. 
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BILL 67 1971 


An Act to amend 
The Nursing Homes Act, 1966 


A Bi MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Nursing Homes Act, 1966 is amended 196. ¢. 9%, 
by adding thereto the following clauses: amended 


(aa) ‘‘Board’”’ means the Nursing Homes Review Board 
established under section 6; 


(ba) ‘Director’ means an officer of the Department 
designated by the Minister as Director for the 
purposes of this Act. 


2. Subsection 2 of section 2 of The Nursing Homes Act, )98%.¢.0 


1966 is repealed. repealed 


3. Sections 5, 6, 7, 8, 9 and 10 of The Nursing Homes {$8 ¢,% 


Act, 1966 are repealed and the following substituted therefor: re-enacted 


5.—(1) Any person who applies in accordance with Jsstance 
this Act and the regulations for a licence to 
establish, maintain and operate a nursing home 
and pays the prescribed fee is entitled to be 


issued the licence by the Director if, 


(a) its establishment, maintenance and operation 
serves public necessity and convenience; and 


(b) the applicant and the proposed nursing home 
comply with the requirements of this Act and 
the regulations. 


; Revocation 
(2) The Director may revoke or refuse to renew a jevore i 


licence under this Act, to renew 
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2 


(a) if the licensee is in contravention of this 
Act or the regulations ; or 


(b) if in the opinion of the Director the nursing 
home is operated in a manner that Is 
prejudicial to the health, safety or welfare of 
the residents cared for therein. 


6.—(1) The Nursing Homes Review Board is estab- 


lished and shall be composed of not fewer than three 
and not more than five members who shall be appointed 
by the Lieutenant Governor in Council, one of whom 
shall be appointed as chairman. 


Three members of the Board constitute a quorum 
and are sufficient for the exercise of all the 
jurisdiction and powers of the Board. 


The members of the Board who are not employed 
in the public service of Ontario shall be paid such 
remuneration and expenses as are determined by the 
Lieutenant Governor in Council. 


7.—(1) Where the Director proposes to refuse to issue or 


renew or to revoke a licence under this Act, he shall 
serve notice of his proposal, together with written 
reasons therefor, on the applicant or licensee. 


A notice under subsection 1 shall inform the 
applicant or licensee that he is entitled to a hearing 
by the Board if he mails or delivers, within 
fifteen days after the notice under subsection 1 is 
served on him, notice in writing requiring a hearing 
to the Director and the Board and he may so require 
such a hearing. 


Where an applicant or licensee does not require 
a hearing by the Board in accordance with sub- 
section 2, the Director may carry out the proposal 
stated in his notice under subsection 1. 


Where an applicant or licensee requires a hearing 
by the Board in accordance with subsection 2, the 
Board shall appoint a time for and hold the hearing 
and, on the application of the Director at the 
hearing, may by order direct the Director to carry out 
his proposal or refrain from carrying out his 
proposal and to take such action as the Board 
considers the Director ought to take in accordance 
with this Act and the regulations, and for such 
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purposes the Board may substitute its opinion for that 
of the Director. 


The Board may extend the time for the giving of Extension 
notice requiring a hearing by an applicant or licensee requiring 
° ° ° ° : earing 
under this section either before or after expiration 
of such time where it is satisfied that there are 
prima facie grounds for granting relief to the 
applicant or licensee pursuant to a hearing and that 
there are reasonable grounds for applying for the 
extension and the Board may give such directions as 
it considers proper consequent upon the extension. 


ithi | j i Continuation 
Where, within the time prescribed therefor or, if no SPiigence 


time is prescribed, before expiry of his licence, a pending 
licensee has applied for renewal of his licence and 
paid the prescribed fee, his licence shall be deemed 


to continue, 
(a) until the renewal is granted; or 


(b) where he is served with notice that the 
Director proposes to refuse to grant the 
renewal, until the time for giving notice 
requiring a hearing by the Board has expired 
and, where a hearing is required, until the 
Board has made its decision. 


8.—(1) The Director, the applicant or licensee who has Parties 


required the hearing and such other persons as the 
Board may specify are parties to proceedings before 
the Board under this Act. 


: : : Notice of 
Notice of a hearing under section 7 shall AHOLG | Osh e 


the applicant or licensee a reasonable opportunity 
to show or to achieve compliance before the 
hearing with all lawful requirements for the issue 
or retention of the licence. 


1 j j j Examination 
An applicant or licensee who is a party to proceedings @xamin 


under section 7 shall be afforded an opportunity to mentary 
evidence 


examine before the hearing any written or docu- 
mentary evidence that will be produced or any 
report the contents of which will be given in 
evidence at the hearing. 


Members of the Board holding. a hearing shall Ponce 


not have taken part before the hearing in any hearing not 
investigation or consideration of the subject-matter a abt 
of the hearing and shall not communicate directly or tion, etc. 


Recording 
of evidence 


Findings 
of fact 


LOL Or ie 


Only 
members at 
hearing to 
participate 
in decision 


Release of 
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evidence 
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court 


Record to 
be filed 
in court 


Minister 
entitled to 
be heard 


67 


| 


indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his 
representative except upon notice to and opportunity 
for all parties to participate, but the Board may 
seek legal advice from an adviser independent from the 
parties and in such case the nature of the advice 
should be made known to the parties in order that 
they may make submissions as to the law. 


The oral evidence taken before the Board at a 
hearing shall be recorded and, if so required, copies 
or a transcript thereof shall be furnished upon the 
same terms as in the Supreme Court. 


The findings of fact of the Board pursuant to a 
hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 
Act, 1971. 


No member of the Board shall participate in a 
decision of the Board pursuant to a hearing unless 
he was present throughout the hearing and heard the 
evidence and argument of the parties and, except 
with the consent of the parties, no decision of the 
Board shall be given unless all members so present 
participate in the decision. 


Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced 
them, be released to him by the Board within a 
reasonable time after the matter in issue has been 
finally determined. 


9.—(1) Any party to the proceedings before the Board 


may appeal from its decision or order to the Supreme 
Court in accordance with the rules of court. 


Where any party appeals from a decision or order 
of the Board, the Board shall forthwith file in the 
Supreme Court the record of the proceedings before 
it in which the decision was made, which, together 
with the transcript of evidence if it is not part of the 
Board’s record, shall constitute the record in the 
appeal. 


The Minister is entitled to be heard, by counsel 
or otherwise, upon the argument of an appeal under 
this section. 


(4) An appeal under this section may 


10. 


5 


Powers of 
De (ade Orr on 


questions of law or fact or both and the court 4ppeal 


may affirm or may rescind the decision of the Board 
and may exercise all powers of the Board to direct 
the Director to take any action which the Board 
may direct him to take and as the court considers 
proper and for such purposes the court may sub- 
stitute its opinion for that of the Director or of the 
Board, or the court may refer the matter back to the 
Board for rehearing, in whole or in part, in accordance 
with such directions as the court considers proper. 


Except where otherwise provided, any notice required 
by this Act to be served may be served personally or 
by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, 
where notice is served by registered mail, the service 
shall be deemed to have been made on the third 
day after the day of mailing unless the person to 
whom notice is given establishes that he did not, 
acting in good faith, through absence, accident, illness 
or other cause beyond his control receive the notice 
until a later date. 


4. Every person who is licensed to establish, maintain 
and operate a nursing home immediately before this Act 
comes into force shall be deemed to continue to be licensed 
under The Nursing Homes Act, 1966, as amended by this Act. 19° °-% 


Service 
of notice 


Continuation 
of licences 


5. This Act comes into force on the day it receives Royal Commence- 
Assent. 


6. This Act may be cited as The Nursing Homes Amend- Short title 
ment Act, 1971. 
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EXPLANATORY NOTE 


The purposes of the proposed Act are to provide a program for the 
conservation, protection and propagation of species of wildlife and plants 
that are threatened with extinction and to protect the habitat of such 


selected species. 
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BILL 68 1971 


An Act to provide for the Conservation, 

Protection and Propagation of Species 

of Fauna and Flora that are threatened 
with Extinction 


Wee it is considered expedient to provide for the Preamble 
conservation, protection, restoration and propagation 

of species of fauna and flora of the Province of Ontario 

that are threatened with extinction ; 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


Interpre- 


1. In this Act, tation 
(a) ‘‘Minister’’ means the Minister of Lands and Forests; 
(b) ‘officer’? means a Conservation Officer or a Deputy 
Conservation Officer appointed under The Game and 1961-62, c. 48 
Fish Act, 1961-62 and includes a member of the 


Royal Canadian Mounted Police Force or the 
Ontario Provincial Police Force. 


2. The administration of this Act is under the control peel a ya 
and direction of the Minister. 


3.—(1) The Lieutenant Governor in Council may make Regulations 
regulations declaring any species of fauna or flora to be 
threatened with extinction by reason of, 


(a) the destruction of its habitat or a drastic modification 
or severe curtailment thereof: 


(b) over-exploitation ; 
(c) disease; 
(a) predacity; 
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acts 


Offence 


Commence- 
ment 


Short title 


(e) the use of chemicals; or 
(f) any other factor or factors considered relevant. 


(2) Any regulation may be limited territorially or as to 
time or otherwise. 


4. For the purposes of this Act an officer has the powers and 
duties of an officer under The Game and Fish Act, 1961-62. 


5. No person shall wilfully, 

(a) kill, injure, interfere with or take or attempt to kill, 
injure, interfere with or take any species of fauna 
or flora; or 

(b) destroy or interfere with or attempt to destroy or 
interfere with the habitat of any species of fauna 
or flora, 

declared in the regulations to be threatened with extinction. 
6. Any person who contravenes this Act is guilty of an 

offence and on summary conviction is liable to a fine of 

not more than $3000, or to imprisonment for a term of 


not more than six months, or to both. 


7. This Act comes into force on the day it receives Royal 
Assent. 


8. This Act may be cited as The Endangered Spectes Act, 1971. 


68 










am 7 


J 
a we 


| 


157 ‘=s 


psi 
at 
: Mal + 

7 Pid f 


2 ee ee 


EE a 








A 








| tm) ail a 9 ih | : 
| infu: err rae att int eplian <a. pone | 


(f tose a 


| 7 6) ‘design:  inbacter ith. as atten? lp destroy, i 
} : nhetiere atte Oe habinet-of aap epecie “Oh Mamma 
. : (J VOR if 




















| - 
i 2itlacw! the regalatioia ts be thectene’ Ob oxleieeie, . 
i OW Pas 4d, Ae oe whe contravenes bos Ant guilty A .- 
/ ce and Fu weet maven o- het fa «@ (ue ‘ 
t « . 
1 mt yatte, chee SE) «op Le tapered Sa lear a 
v uses 0) FT | TA | Ne cys 2) 69 
ane 7 "Tht AS? wade itie tine ch Ty 
ae 
cy 
7 ey 4 TS Lag st) hae Fi a J < 
e 
2 ; 
—- _" 
7 -« 














or oe. 


ie 


pike Net to ie: ne he Gcadec: Protection 
ere Propagr tod nf Mee of Fauns end Blora that 
sro tires with Rant ty | 





ih . 
a? an | 
aoe a, ; ' 
Bee | ee 
Ps 4 ij j | = i] 
fe: ss 
ay nw : > | = 
ae be Be eS | eee ae 
eee | a 5% 2 rk 4 ae | E 
ps iS) . 3S % , (- fe: ; ak) 
e324 ae ces ee ae } 
Se ia, ** a $ 
4° m a is : = ie ; — ui 
< } ca is 
& 
Ve | | 
y at P * 
A 
/ *y 
' : a 
C %, es | Ce 
te “4 xf 
baie oe = 
i 
aS ; : 


(ae etnbnety.» 4 SR Sete 4 at om @ ae 
Pang ee | | 
sti: ‘as a. oe =r a cea my hie 
| me 


tise a 
ary i. é x), 
2 


MIME OA fda. SES eS 











An Act to provide for the Conservation, 

Protection and Propagation of Species 

of Fauna and Flora that are threatened 
with Extinction 





Ist Reading 
June 17th, 1971 


2nd Reading 


3rd Reading 





THE Hon. RENE BRUNELLE 
Minister of Lands and Forests 





(Government Bull) 





1971 


,AZLUN Governi:: i 
: B BILL 68 Publications 


B56 

















4TH SESSION, 28TH LEGISLATURE, ONTARIO 
20 ELIZABETH II, 1971 











An Act to provide for the Conservation, Protection 
and Propagation of Species of Fauna and Flora that 
are threatened with Extinction 








THE Hon. RENE BRUNELLE 
Minister of Lands and Forests 














TORONTO 


PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 







wy ee Renmei 
iwi or a 

a . 
‘ mae | 






















" H 
tg. 
~ : ; a 
| _ j a Ay 
a , oF on =s nt i 
si 5.8 J f a *— aca a a - 
ne meee FS 
a timed amallexoH a ih ad. a 
7 ke has 2h eae 12k < F | - qf 
ro = ‘ , as 
~~ acid + _ - etn + hte cnl on ¥ 
5 a & 5 ; 
oe ky | a 4 
| ata 


Se 


ae ey 
| Pel 6 -— ava 
| af 





oe ae RIN PRET CRIT) 
‘ OT2on oF 
Faget sa" pe ape beep ‘pelos ot canst’ ie 













—e shai mil 


ly | : p : in A 7? | 
» ae bw Fs > 
J a) | eke ae + Lin glirky 











BILL 68 1971 


An Act to provide for the Conservation, 

Protection and Propagation of Species 

of Fauna and Flora that are threatened 
with Extinction 


HEREAS it is considered expedient to provide for the Preamble 
conservation, protection, restoration and propagation 

of species of fauna and flora of the Province of Ontario 

that are threatened with extinction : 


Therefore, Her Majesty, by and with the advice and 
consent of the Legislative Assembly of the Province of 
Ontario, enacts as follows: 


Interpre- 


1. In this Act, tation 
(a) “‘Minister’’ means the Minister of Lands and Forests; 
(b) ‘“‘officer’’ means a Conservation Officer or a Deputy 
Conservation Officer appointed under The Game and 191-62, c. 48 
Fish Act, 1961-62 and includes a member of the 


Royal Canadian Mounted Police Force or the 
Ontario Provincial Police Force. 


2. The administration of this Act is under the control ne epee reer 
and direction of the Minister. 


3.—(1) The Lieutenant Governor in Council may make Regulations 
regulations declaring any species of fauna or flora to be 
threatened with extinction by reason of, 


(a) the destruction of its habitat or a drastic modification 
or severe curtailment thereof; 


(0) over-exploitation ; 
(c) disease; 


(a) predacity; 


(e) the use of chemicals; or 
(f) any other factor or factors considered relevant. 


ee ee nah Dy regulation may be limited territorially or as to 


limited time or otherwise. 

lhe ls 4. For the purposes of this Act an officer has the powers and 
pe are duties of an officer under The Game and Fish Act, 1961-62. 
he hig sin 5. No person shall wilfully, 

(a) kill, injure, interfere with or take or attempt to kill, 
injure, interfere with or take any species of fauna 
or flora; or 

(b) destroy or interfere with or attempt to destroy or 
interfere with the habitat of any species of fauna 
or flora, 

declared in the regulations to be threatened with extinction. 
Offence 6. Any person who contravenes this Act is guilty of an 
offence and on summary conviction is liable to a fine of 
not more than $3000, or to imprisonment for a term of 
not more than six months, or to both. 
eat 7. This Act comes into force on the day it receives Royal 


Assent. 


Rok biele 8. This Act may be cited as The Endangered Species Act, 1971. 
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EXPLANATORY NOTE 


The amendment provides that a total disability allowance paid to a 
workman will not be reduced where his disability becomes partial until 


suitable employment is reasonably available. 
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BILL 69 1971 


An Act to amend 
The Workmen’s Compensation Act 


E is MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 41 of The Workmen’s Compensation Act, as ®-8.0. 1960, 
c. 437, 8. 41, 


amended by section 5 of The Workmen’s Compensation Amend- amended 
ment Act, 1962-63, is further amended by adding thereto the 


following subsection : 


(2) Where a workman is in receipt of an allowance in Idem 
respect of a temporary total disability that becomes a 
temporary partial disability, the reduced compensa- 
tion referred to in subsection 1 shall commence from 
the time employment in a suitable employment or 
business becomes reasonably available. 


2. This Act comes into force on the day it receives Royal Commence: 
Assent. 


3. This Act may be cited as The Workmen’s Compensation Short title 
Amendment Act, 1971. 
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An Act to amend The Surveys Act 


THE Hon. RENE BRUNELLE 
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LOR ONTO 
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EXPLANATORY NOTES 


Section 1. A printing error in the subsections is corrected. 


SecTION 2. The procedure to be followed in establishing side lines 
of township lots in the townships of Eastnor, Lindsay and St. Edmunds is 
changed. 
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BILL 70 1971 


An Act to amend The Surveys Act 


H« MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1.—(1) Clause j of subsection 2 of section 31 of The Surveys 
Act is repealed and the following substituted therefor : 


(7) If a concession line is obliterated beyond the last 


side line of a section in a concession broken by a lake 
or river at its end, he shall re-establish it on the 
astronomic course shown on the original plan and 
field notes from the nearest ascertainable point on 
the concession line in that section. 


(2) Clause k of subsection 2 of the said section 31 is repealed 
and the following substituted therefor: 


(k) If in a concession wholly or partly broken by a lake or 


river on its front a side line of a section 1s 
obliterated and it was not surveyed across the lake 
or river, he shall re-establish it on the astronomic 
course shown on the original plan and field notes from 
the nearest ascertainable point thereof. 


2.—(1) Clause a of section 34 of The Surveys Act, as 
amended by subsection 1 of section 1 of The Surveys Amendment 
Act, 1968, is repealed and the following substituted therefor: 
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(a) Where any such township, other than the townships 


of Eastnor, Lindsay and St. Edmunds in the County 
of Bruce, was surveyed under the 1,000-acre or 
1,800-acre sectional system and in the townships of 
Cumming, Idington, O’Brien, Owens and Williamson 
in the Territorial District of Cochrane, and if intended 
in the original survey, he shall establish the side line 
on the astronomic course shown on the original plan 
and field notes for the sideline of the section in 
which the lot is located that is nearest the end of the 


R.S.O. 1960, 
c. 390, s. 31, 
subs. 2, 
ely; 
re-enacted 


R.S.O. 1960, 
c. 390, s. 31, 
subs. 2, 


cl. k, 
re-enacted 


R.S.O. 1960, 
c. 390, s. 34, 
el. a, 

re-enacted 


R.S.O. 1960, 
c. 390, s. 34, 


Clb; 
re-enacted 


R.S.O. 1960, 
c. 390, s. 56, 
amended 


Less than 
whole width 


R.S.O. 1960, 
c. 390, s. 56, 


subs. 5, 
re-enacted 


Side lines 


2 


section from which the lots are numbered, or, if 
intended in the original survey, he shall establish 
the side line on the astronomic course shown on the 
original plan and field notes for the side at the other 
end of the section in which the lot is located. 


(2) Clause b of the said section 34, as amended by subsection £ 
of section 1 of The Surveys Amendment Act, 1968, is 
repealed and the following substituted therefor: 


(b) Where any such township, other than the townships 


of Cumming, Idington, O’Brien, Owens and William- 
son in the Territorial District of Cochrane, was sur- 
veyed under any sectional system other than the 
1,000-acre or 1,800-acre system and in the townships 
of Eastnor, Lindsay and St. Edmunds in the County 
of Bruce and if intended in the original survey, he shall 
establish the side line on the astronomic course of the 
side line of the section in which the lot is located that 
is nearest the end of the section from which the lots are 
numbered, or, if intended in the original survey, he shall 
establish the side line onthe astronomic course of the 
side line of the section in which the lot is located at 
the other end of the section in which the lot is 
located, but where the side line of the section from 
which the lots are numbered is broken by a lake or 
river to such an extent that the course thereof cannot 
be accurately determined, he shall establish the side 
line on the astronomic course of the side line of the 
section at the other end of the section, and where 
both side lines of the section are broken by a lake or 
river to such an extent that the course thereof cannot 
be accurately determined, he shall establish the side 
line on the astronomic course shown on the original 
plan and field notes. 


3.—(1) Section 56 of The Surveys Act is amended by adding 
thereto the following subsection: 


(4a) Where a part of a road allowance, highway, street, 


lane or walk so closed does not include the whole 
width thereof, the whole width of such closed part 
belongs to the owners whose lands abut thereon. 


(2) Subsection 5 of the said section 56 is repealed and the 
following substituted therefor : 


(5) The division line between two parcels of land having 


different owners produced to the middle line of the 
road allowance, highway, street, lane or walk so 


SECTION 3. The new subsection will provide for a situation not 
covered by the existing section. Where only part of the width of a road 
allowance is closed, the abutting owners are entitled to the whole width closed. 
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Srection 4. Self-explanatory. 
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3 


closed or across the same in cases coming within 
subsection 4 or 4a is the division line between the 
parts so closed to which the owners of the parcels are 
respectively entitled. 


4. Section 60 of The Surveys Act, as amended by section 1 oe a 
of The Surveys Amendment Act, 1967, is further amended by amended " 


adding thereto the following subsection: 


(2) Any regulation may be limited territorially or as to Eelam 
time or otherwise. limited 


5. This Act comes into force on the day it Pocelyes -eumente- 
Royal Assent. 


6. This Act may be cited as The Surveys Amendment Act, Short title 
1971. 
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BILL 70 1971 


An Act to amend The Surveys Act 


E BS MAJESTY, by and with the advice and consent of 


the Legislative Assembly of the Province of Ontario, 


enacts as follows: 


1.—(1) Clause 7 of subsection 2 of section 31 of The Surveys 
Act is repealed and the following substituted therefor: 


(7) If a concession line is obliterated beyond the last 


side line of a section in a concession broken by a lake 
or river at its end, he shall re-establish it on the 
astronomic course shown on the original plan and 
field notes from the nearest ascertainable point on 
the concession line in that section. 


R.S.O. 1960, 
c. 390, s. 3], 
subs. 2, 


Cl7; 
re-enacted 


(2) Clause k of subsection 2 of the said section 31 is repealed B39. 1980, 
and the following substituted therefor: 


(k) Ifina concession wholly or partly broken by a lake or 


river on its front a side line of a section is 
obliterated and it was not surveyed across the lake 
or river, he shall re-establish it on the astronomic 
course shown on the original plan and field notes from 
the nearest ascertainable point thereof. 


2.—(1) Clause a of section 34 of The Surveys Act, as 
amended by subsection 1 of section 1 of The Surveys Amendment 
Act, 1968, is repealed and the following substituted therefor: 


70 


(a) Where any such township, other than the townships 


of Eastnor, Lindsay and St. Edmunds in the County 
of Bruce, was surveyed under the 1,000-acre or 
1,800-acre sectional system and in the townships of 
Cumming, Idington, O’Brien, Owens and Williamson 
in the Territorial District of Cochrane, and if intended 
in the original survey, he shall establish the side line 
on the astronomic course shown on the original plan 
and field notes for the side ‘line of the section in 
which the lot is located that is nearest the end of the 


subs. 2, 


cl. K, 
re-enacted 


R.S.O. 1960, 
c. 390, s. 34, 
cl. a, 

re-enacted 


R.S.O. 1960, 
c. 390, s. 34, 
10 


cl. b, 
re-enacted 


R.S.O. 1960, 
c. 390, s. 56, 
amended 


Less than 
whole width 


R.S.O. 1960, 
c. 390, s. 56, 


subs. 5, 
re-enacted 


Side lines 


Z 


section from which the lots are numbered, or, if 
intended in the original survey, he shall establish 
the side line on the astronomic course shown on the 
original plan and field notes for the side at the other 
end of the section in which the lot is located. 


(2) Clause d of the said section 34, as amended by subsection 2 
of section 1 of The Surveys Amendment Act, 1968, is 
repealed and the following substituted therefor: 


(b) Where any such township, other than the townships 


of Cumming, Idington, O’Brien, Owens and William- 
son in the Territorial District of Cochrane, was sur- 
veyed under any sectional system other than the 
1,000-acre or 1,800-acre system and in the townships 
of Eastnor, Lindsay and St. Edmunds in the County 
of Bruce and if intended in the original survey, he shall 
establish the side line on the astronomic course of the 
side line of the section in which the lot is located that 
is nearest the end of the section from which the lots are 
numbered, or, if intended in the original survey, he shall 
establish the side line onthe astronomic course of the 
side line of the section in which the lot is located at 
the other end of the section in which the lot is 
located, but where the side line of the section from 
which the lots are numbered is broken by a lake or 
river to such an extent that the course thereof cannot 
be accurately determined, he shall establish the side 
line on the astronomic course of the side line of the 
section at the other end of the section, and where 
both side lines of the section are broken by a lake or 
river to such an extent that the course thereof cannot 
be accurately determined, he shall establish the side 
line on the astronomic course shown on the original 
plan and field notes. 


3.—(1) Section 56 of The Surveys Act is amended by adding 
thereto the following subsection: 


(4a) Where a part of a road allowance, highway, street, 


lane or walk so closed does not include the whole 
width thereof, the whole width of such closed part 
belongs to the owners whose lands abut thereon. 


(2) Subsection 5 of the said section 56 is repealed and the 
following substituted therefor : 


(5) The division line between two parcels of land having 


different owners produced to the middle line of the 
road allowance, highway, street, lane or walk so 


3 


closed or across the same in cases coming within 
subsection 4 or 4a is the division line between the 
parts so closed to which the owners of the parcels are 
respectively entitled. 


4, Section 60 of The Surveys Act, as amended by section iNagere ene 
of The Surveys Amendment Act, 1 967, is further amended by aniended 


adding thereto the following subsection: 


(2) Any regulation may be limited territorially or as to abl aa 
time or otherwise. limited 


5. This Act comes into force on the day it TECelves opener 
Royal Assent. 


6. This Act may be cited as The Surveys Amendment Act, Short title 
1971. 
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EXPLANATORY NOTES 
Sections 1, 2,5 and 6. The amendments remove the requirement 


that liquor, beer or wine served under a dining lounge licence or dining room 
licence be served only with a meal. 
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BILL 71 1971 


An Act to amend The Liquor Licence Act 


i ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause d of section 1 of The Liquor Licence Act is BS). 1980 
amended by striking out “with meals’’ in the seventh line, so ¢l. 4, 


that the clause shall read as follows: spr ahs 


(d) ‘“‘dining lounge’’ means the part of an establishment 
that has the special accommodation, facilities and 
equipment that are prescribed by the regulations 
where, in consideration of payment, food and the 
special services that are prescribed by the regulations 
are regularly furnished to the public and liquor is 
served. 


(2) Clause e of the said section 1 is repealed and the 39.19%. 

following substituted therefor: cl. e, 
re-enacted 

(e) “dining room”’ means the part of an establishment 

that has the special accommodation, facilities and 

equipment that are prescribed by the regulations 

where, in consideration of payment, food and the 

special services that are prescribed by the regulations 

are regularly furnished to the public, and beer and 

wine is served. 


2.—(1) Paragraph 1 of subsection 1 of section 21 of The Be oe 
Liquor Licence Act is amended by striking out “‘with meals’’ subs. 1, 
in the second line and inserting in lieu thereof ‘“‘where food is amended 


available’, so that the paragraph shall read as follows: 


1. Dining lounge licence, for the sale and consumption 
of liquor where food is available. 
(2) Paragraph 2 of subsection 1 of the said section 21 is O29 5:31" 


amended by striking out ‘“‘with meals’’ in the second line and $258} 
amended 


71 


R.S.O. 1960, 
c. 218, s. 30, 
re-enacted 


Disclosure 
of informa- 
tion by 
corporate 
applicant 


Idem 


R.S.0O. 1960, 
c. 218, s. 61, 
subs. 5, 

re-enacted 


= 


inserting in lieu thereof ‘“‘where food is available’’, so that the 
paragraph shall read as follows: 


2. Dining room licence, for the sale and consumption 
of beer and wine where food is available. 


3. Section 30 of The Liquor Licence Act is repealed and 
the following substituted therefor : 


30.—(1) Each director of a corporation that applies for 
the issue, renewal or transfer to it of a licence, 
shall, at the time of making any such application, 
fully disclose, 


(2) 


the details of all financing arrangements 
connected with the premises sought to be 
licenced and connected with the land, chattels 
and stock in trade to be used in conjunction 
with such premises ; 


the name of any shareholder who he is aware 
or ought to be aware beneficially owns, directly 
or indirectly, or who exercises control or direc- 
tion over 10 per cent or more of those shares of 
the applicant corporation to which any voting 
rights are attached; and 


the name of any person who he is aware or 
ought to be aware beneficially owns, directly 
or indirectly, or who exercises control or 
direction over 10 per cent or more of the 
shares to which any voting rights are attached 
of a corporation that owns shares of the appli- 
cant corporation and the name of which 1s 
required to be disclosed under clause 0. 


(2) Each director of a corporation licenced under this Act 
shall forthwith inform the Board of all and any 
changes of which he is aware or ought to be aware in 
the beneficial ownership of, or control or direction over, 
shares resulting in an ownership by any shareholder 
or person that would be required to be disclosed 
under subsection 1 if the licensed corporation were 
an applicant for a licence. 


4. Subsection 5 of section 61 of The Liquor Licence Act 
as amended by subsection 3 of section 19 of The Liquor 
Licence Amendment Act, 1965, is repealed and the following 


71 


substituted therefor: 


SECTION 3. The directors of a corporation that is an applicant are 
required to disclose information relating to the actual control of the 
corporation. 


SECTION 4. The minimum fine in the case of a corporation is removed. 


fal 


© 


cad 


bad 
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(5) Where a corporation is convicted of an offence under ©°rPorations 
subsection 1, 2, 3 or 4 other than for a contraven- 
tion of section 57, the maximum penalty that may be 
imposed is $25,000 and not as provided therein. 


5.—(1) Paragraphs 6 and 7 of subsection 1 of section 72 8.8.0. 1960, 


c. 218, 8. 72, 

of The Liquor Licence Act are repealed and the following s subs. 1 
8.6, 7, 

substituted therefor: Feenanted 


6. Are you in favour of the sale of beer and wine only 
under a dining room licence for consumption on licensed 
premises with food available ? 


7. Are you in favour of the sale of liquor under a dining 
lounge licence for consumption on licensed premises 
with food available ? 


(2) Any licences issued under paragraph 1 or 2 of subsection ae on 
1 of section 21 of The Liquor Licence Act and in effect pecans 
immediately before this section comes into force remain in licences 
effect for the purposes as amended by section 2 of this Act, tae 
notwithstanding that no affirmative vote has been taken 2e¥ vote 
thereon under paragraph 6 or 7 of subsection 1 of section 72 
of The Liquor Licence Act, as re-enacted by subsection 1 of this 


section, and subject to section 73 of The Liquor Licence Act. 


6. Paragraphs 6 and 7 of subsection 1 of section 73 of B-$0.1960, 


. 218, 8.73, 
The Liquor Licence Act are repealed and the following s subs. 1 a. 
substituted therefor: re-enacted 


6. Are you in favour of the continuance of the sale 
of beer and wine only under a dining room licence 
for consumption on licensed premises where food 
is available ? 


7. Are you in favour of the continuance of the sale 
of liquor under a dining lounge licence for consumption 


on licensed premises where food is available? 


7. this Act comes into™force. on =the day receives -ommence: 
Royal Assent. 


8. This Act may be cited as The Liquor Licence Amendment Short title 
Act, 1971. 
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BILL 71 1971 


An Act to amend The Liquor Licence Act 


| Ps MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clause d of section 1 of The Liquor Licence Act is ee 
amended by striking out ‘“‘with meals”’ in the seventh line, so es Ld, in 
that the clause shall read as follows: 


(d) “‘dining lounge’ means the part of an establishment 
that has the special accommodation, facilities and 
equipment that are prescribed by the regulations 
where, in consideration of payment, food and the 
special services that are prescribed by the regulations 
are regularly furnished to the public and liquor is 
served. 


(2) Clause e of the said section 1 is repealed and thee 

following substituted therefor: cl. @, 
re-enacted 

(e) “dining room’’ means the part of an establishment 

that has the special accommodation, facilities and 

equipment that are prescribed by the regulations 

where, in consideration of payment, food and the 

special services that are prescribed by the regulations 

are regularly furnished to the public, and beer and 

wine Is served. 


2.—(1) Paragraph 1 of subsection 1 of section 21 of Thekee 2. See 
Liquor Licence Act is amended by striking out ‘“‘with meals”’ subs. 
in the second line and inserting in lieu thereof “‘where food is amended 


available’, so that the paragraph shall read as follows: 


1. Dining lounge licence, for the sale and consumption 
of liquor where food is available. 
(2) Paragraph 2 of subsection 1 of the said section 21 is REA ea ie 


amended by striking out “‘with meals’”’ in the second line and ears 
amended 


fel 


inserting in lieu thereof ‘“‘where food is available’, so that the 
paragraph shall read as follows: 


2. Dining room licence, for the sale and consumption 
of beer and wine where food is available. 


ie ee 3. Section 30 of The Liquor Licence Act is repealed and 


re-enacted _ the following substituted therefor: 


per aa 30.—(1) Each director of a corporation that applies for 

tion by the issue, renewal or transfer to it of a licence, 

corporate ; é : : 
applicant shall, at the time of making any such application, 
fully disclose, 

(a) the details of all financing arrangements 
connected with the premises sought to be 
licenced and connected with the land, chattels 
and stock in trade to be used in conjunction 
with such premises ; 

(b) the name of any shareholder who he is aware 
or ought to be aware beneficially owns, directly 
or indirectly, or who exercises control or direc- 
tion over 10 per cent or more of those shares of 
the applicant corporation to which any voting 
rights are attached ; and 

(c) the name of any person who he is aware or 
ought to be aware beneficially owns, directly 
or indirectly, or who exercises control or 
direction over 10 per cent or more of the 
shares to which any voting rights are attached 
of a corporation that owns shares of the appli- 
cant corporation and the name of which is 
required to be disclosed under clause 0. 

Idem (2) Each director of a corporation licenced under this Act 
shall forthwith inform the Board of all and any 
changes of which he is aware or ought to be aware in 
the beneficial ownership of, or control or direction over, 
shares resulting in an ownership by any shareholder 
or person that would be required to be disclosed 
under subsection 1 if the licensed corporation were 
an applicant for a licence. 

a eee 4. Subsection 5 of section 61 of The Liquor Licence Act 

subs.5, ., as amended by subsection 3 of section 19 of The Liquor 


Licence Amendment Act, 1965, is repealed and the following 
substituted therefor : 


EL 
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(5) Where a corporation is convicted of an offence under Corporations 
subsection 1, 2, 3 or 4 other than for a contraven- 
tion of section 57, the maximum penalty that may be 
imposed is $25,000 and not as provided therein. 


5.—(1) Paragraphs 6 and 7 of subsection 1 of section 72 B-S.0. 1960, 


c. 218, 8. 72, 
of The Liquor Licence Act are repealed and the following s subs. ss 
3. 6,7, 
substituted therefor: Peeriacted 


6. Are you in favour of the sale of beer and wine only 
under a dining room licence for consumption on licensed 
premises with food available ? 


7. Are you in favour of the sale of liquor under a dining 
lounge licence for consumption on licensed premises 
with food available ? 


(2) Any licences issued under paragraph 1 or 2 of subsection rere 
1 of section 21 of The Liquor Licence Act and in effect ang aang 
immediately before this section comes into force remain in ene 
effect for the purposes as amended by section 2 of this Act, pienant 
notwithstanding that no affirmative vote has been taken ™¥%t 
thereon under paragraph 6 or 7 of subsection 1 of section 72 
of The Liquor Licence Act, as re-enacted by subsection 1 of this 


section, and subject to section 73 of The Liquor Licence Act. 


6. Paragraphs 6 and 7 of subsection 1 of section 73 OL eee 


. 218, 8. 73, 
The Liquor Licence Act are repealed and the following s subs. ae : 
substituted therefor : re-enacted 


6. Are you in favour of the continuance of the sale 
of beer and wine only under a dining room licence 
for consumption on licensed premises where food 
is available ? 


7. Are you in favour of the continuance of the sale 
of liquor under a dining lounge licence for consumption 


on licensed premises where food is available? 


7.2 ls; ACU-comes into “force on “thes day Vit “receives Commence. 
Royal Assent. 


8. This Act may be cited as The Liquor Licence Amendment Short title 
Att O71. 
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EXPLANATORY NOTES 
SECTION 1. The definition of ‘‘residence’’ is widened to ensure that 


it includes grounds and amenities used in connection with houses, apartments, 
etc: 


SECTION 2. The amendment permits sale of liquor at reduced prices 
at duty free locations as, for example, at international airports. 
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BILL 72 1971 


An Act to amend The Liquor Control Act 


E ‘Ge MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause s of subsection 1 of section 1 of The Liquor Control 85.0. 1960, 


Act is repealed and the following substituted therefor: subs. 1, cl. s, 
re-enacted 


(s) “‘residence’’ means, 


(i) a building or part of a building that is bona fide 
and actually occupied and used as a dwelling 
together with any rooms, areas or facilities 
used in conjunction with the dwelling, whether 
indoors or outdoors and whether used in 
common with other persons or not, 


(ii 


Sr 


a trailer, mobile home or tent that is bona fide 
and actually occupied as a dwelling together 
with the land immediately appurtenant thereto 
that is used in conjunction with the trailer, 
mobile home, or tent, 


(iii) a private guest room in an hotel or motel that 
is bona fide and actually occupied by a guest 
of the hotel or motel, 


(iv) a vessel that is bona fide and actually occupied 
as a dwelling. 


2. Subsection 2 of section 30 of The Liquor Control Act is R.SO. 1960. 


repealed and the following substituted therefor: subs. 2, 
re-enacted 


(2) The Board may fix the prices at which the various Prices set 
classes, varieties and brands of liquor are to be sold, 
and, except in the case of beer, and in the case of liquor 
sold through an outlet designated by the Minister of 


72 


R.S.C. 1952, 
c. 99 


R.S.O. 1960, 
c. 217, s. 106, 
subs. 6, 

re-enacted 


Corporations 


R.S.O. 1960, 
¢. 217, 8. 107 
(1965, c. 58, 
s. 66), 

subs. 2, 
re-enacted 


Corporations 


Commence- 
ment 


Short title 


National Revenue under the Excise Act (Canada) as 
a duty free sales outlet, such prices shall be the same 
at all Government stores. 


3. Subsection 6 of section 106 of The Liquor Control Act, 
as amended by subsection 2 of section 65 of The Liquor Control 
Amendment Act, 1965, is repealed and the following substituted 
therefor: 


(6) Where a corporation is convicted of an offence under 
this section, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as 
provided therein. 


4. Subsection 2 of section 107 of The Liquor Control Act, 
as re-enacted by section 66 of The Liquor Control Amendment 


Act, 1965, is repealed and the following substituted therefor: 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as 
provided therein. 


5. This Act comes into force on the day it receives 
Royal Assent. 


6. This Act may be cited as The Liquor Control Amendment 
Act, 1971. 
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SEcTIONS 3 and 4. The amendments delete the minimum penalties 
for corporations. 
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BILL 72 1971 


An Act to amend The Liquor Control Act 


| Ges MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause s of subsection 1 of section 1 of The Liquor Control Aes ie 
Act, as amended by section 1 of The Liquor Control Amend- 8ubs.1. cl. s, 


mend Act, 1961-62, is repealed and the following substituted 
therefor: 


(s) “‘residence’’ means, 


(i) a building or part of a building that is bona fide 
and actually occupied and used as a dwelling 
together with any rooms, areas or facilities 
used in conjunction with the dwelling, whether 
indoors or outdoors and whether used in 
common with other persons or not, 


(ii) a trailer, mobile home or tent that is bona fide 
and actually occupied as a dwelling together 
with the land immediately appurtenant thereto 
that is used in conjunction with the trailer, 
mobile home, or tent, 


(iii) a private guest room in an hotel or motel that 
is bona fide and actually occupied by a guest 
of the hotel or motel, 


(iv) a vessel that is bona fide and actually occupied 
as a dwelling. 


2. Subsection 2 of section 30 of The Liguor Control Act is oe 


repealed and the following substituted therefor: shaper 


(2) The Board may fix the prices at which the various Prices set 
classes, varieties and brands of liquor are to be sold, 
and, except in the case of beer, and in the case of liquor 
sold through an outlet designated by the Minister of 
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R.S.C. 1952, 
c. 99 


R.S.O. 1960, 
c. 217, s. 106, 
subs. 6, 

re-enacted 


Corporations 


R.8S.O. 1960, 
CUZLT, 8. 107, 
(1965, c. 58, 
s. 66), 

subs. 2, 
re-enacted 


Corporations 


Commence- 
ment 


Short title 


2 


National Revenue under the Excise Act (Canada) as 
a duty free sales outlet, such prices shall be the same 
at all Government stores. 


3. Subsection 6 of section 106 of The Liquor Control Act, 
as amended by subsection 2 of section 65 of The Liquor Control 
Amendment Act, 1965, is repealed and the following substituted 
therefor: 


(6) Where a corporation is convicted of an offence under 
this section, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as 
provided therein. 


4. Subsection 2 of section 107 of The Liquor Control Act, 
as re-enacted by section 66 of The Liquor Control Amendment 
Act, 1965, is repealed and the following substituted therefor: 


(2) Where a corporation is convicted of an offence under 
subsection 1, the maximum penalty that may be 
imposed upon the corporation is $25,000 and not as 
provided therein. 


5. This Act comes into force on the day it receives 
Royal Assent. 


6. This Act may be cited as The Liquor Control Amendment 
Act 1o/t. 
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EXPLANATORY NOTE 


The Committee on Government Productivity recommended that the 
Provincial Auditor assume the role of financial auditor of accounting 
systems and transactions, and also that the present pre-audit by the 
Provincial Auditor be replaced by departmental accounting control systems, 
reinforced by a thorough post-audit carried out by professional staff 
under the Provincial Auditor. The amendments contained in this Bill 
and in the Bill amending The Financial Administration Act embody these 
recommendations. 
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BILL 73 1971 


An Act to amend The Audit Act 


} a MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 13 of The Audit Act is repealed. R.S.O. 1960, 
c. 27, s. 13, 
repealed 
2. Section 15 of The Audit Act is repealed and the following ®-3,0- 1960, 
substituted therefor: re-enacted 


15. For the purpose of this Act, “‘fiscal year’’ means the Fiscal year 
period from the ist day of April in one year to the 
31st day of March in the next year. 


3. Section 16 of The Audit Act is repealed and the following 23,9 19° 
substituted therefor : re-enacted 


16. The Public Accounts for the period from the Ist day Preparation 
ef April, 1970, to the 31st day of March, 1971, shall be eas 
prepared under the direction of the Auditor and shall 
be delivered to the Lieutenant Governor in Council 
and laid before the Assembly not later than the tenth 
day of the first session held in the following 


calendar year. 


4. Subsection 1 of section 19 of The Audit Act is repealed Bee cia 
and the following substituted therefor: sate ee 


(1) The Auditor shall, on behalf of the Assembly, Sfeceipts 
examine in such manner as he considers necessary 2nd disburse- 
all accounts of receipts and disbursements of public 
moneys forming part of the Consolidated Revenue 
Fund whether held in trust or otherwise in order to 
ascertain that adequate regulations and procedures 


are in operation, 


(a) to secure an effective check on the assessment, 
collection and allocation of revenue; and 


ies 


R.S.O. 1960, 
Cuziess 20: 
subs. 1, 
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(b) to ensure that expenditures have been made 
in accordance with legislative authority. 


5.—(1) Clauses }b and c of subsection 1 of section 20 of 
The Audit Act are repealed and the following substituted 
therefor: 


(6b) as to his examination of the statements of assets 
and liabilities, the Consolidated Revenue Fund, 
the net general revenue and expenditures and related 
statements in which he shall express an opinion as to 
whether the statements present fairly the financial 
position of the Province and the results of its 
operations and whether the statements were prepared 
in accordance with generally accepted accounting 
principles applied on a basis consistent with that of 
the preceding period ; 


as to all special warrants issued and the amounts 
expended thereunder ; 

(ca) as to all cheques for the issue of which he has 
refused to certify, citing the date and the amount 
of any expenditures incurred in consequence thereof. 


(2) Subsection 2 of the said section 20 is repealed and the 
following substituted therefor: 


(2) The report of the Auditor shall be delivered to the 
Lieutenant Governor in Council and laid before the 
Assembly not later than the tenth day of the first 
session held in the following calendar year. 


6. The Audit Act is amended by adding thereto the 
following sections: 


24. Sections 9, 11, 12, 14, 17 and clause ca of subsection 1 
of section 20 do not apply to departments designated 
by the Lieutenant Governor in Council under section 12 
of The Financial Admimstration Act. 


25. An officer, appointed by the Lieutenant Governor 
in Council, shall examine the accounts relating to the 
disbursements of public moneys on behalf of the 
Auditor and his staff and such officer shall report 


thereon to the Lieutenant Governor in Council. 


7. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


8. This Act may be cited as The Audit Amendment Act, 1971. 


fe 


















. 7 
ios Dr 
i ye SA: . aD 


9 7 7 
/- - ) 7 oo ee wt . 
Ps i\ week te 7 i; ae i, a - ar j » ; 
6 . 1 oe Cw 


ran ¥;, apa = : 





nA ye . 
ae ath 
es 7 > 
Py = ~ 
i 
= os 
- 
} - ; oh, : } ~T ivy ’ 
11 = LT ae a 7 i | Aa’ oe > Sie i 
PS! . v 7 
‘) 
‘ 
i oe 
e- ‘ 
e 2 ~ i> 4 
Ge = 
te 
' 
na a 
































f 
Sta et ah aa thu ey 
1 Hl 
) 
(ib Gov aa aul wyeiclind, wWihiniadety! Selma ae hs ‘acest, 
etpiawed Parana | 
| ' i] = | 
F A j * as f : ; 7 4 F ala 
iit” es EO. @il’ Sepegiie OY \iow teuse Vi we: ae Loni i iP 
ret a ceresr reise’ tm Maes gry the *orovat Le o 
aA! expen diiueés Dita? i eivaeetoe Up. 44 
dy i = Vg © a x ) 
i 4 . ; w é a ‘i ; 
cs a w > ae a 4 is q) vty of “art fogs A ~ ye ‘ete Cle v aN 
— tatty Pati ot ate? 2oaeratd : “ein 
fs J j t j > »~ f : : fa) 1 | x a nes ( 4 why 7 - 
,; i cn 
Aa ‘ - itedtete rover ia ian) gent asd Rei 14, a 
Mag hed Bidet Thaw. the tert hes oe the. feet. see 
eran hi hy ath neues one lAt ee Ds to 
i ae Mai PHS jean aed ke, Ree. Ue eel Die (berger ‘be a 
> 0 fo ie ij tut : : 
re 2A Metis, 05 99 0047 dat ciouibe te OT atiiwesies q a 
‘abe P s 
* oie i tal : ; wh) he aN oh) as ye amy Ef) ve } sin 7 ‘Mt ents, je: a eee otk ‘ 
Ps Adiehd i : na 
divear Pac , apy: ome s onAia ay ran Verret at a2 ¥ it rT) cer & ei tals Pin 
ier al of The Piaaucied Aditi wratia AA 
; 4 
as Alo @ oo Ab Mmiour, ‘ sapere! Pry the Te An (vinnie 
. 4 
~ the . 1) | euetl, deep epeueroerthi«- aco relating Gache a 


‘ity. 


venue me = - i AG Yt | 
the tt gba ae rigs 7 we ' 


a hee vee tuto» 
avon her sir nM preset ¥: aie. 
pete: at. the: Prpeiice sed ne ‘a a i ay a 
“ete alates Gad whether a a 
om wicte si Soerses athe yin tS roasted ath wt 
preheat lees spelt opti: et tasy,. wit wr ma) a sf 





























~ Piece hts. ol pubs: eiqnieg ad bohall ef, the, ~ 
» diate aed Bis’ otall sant dy) heeiacer’ sia: reyert ie 
7s S  eicinllommnnomnannt: soe eoeiarn: a 
4 LAS f° * 
Coatemeatids 0. 9 Ph Act isaitvey. its tober on a epee cay 
pe Ria Ticwtenent Govern ‘by tits Pranks cation. 


Dy cele Ts Coheed fe, aie as 











ce 
a 


- ¥ 
t a 
' Oi 


. Away ~ 






es ce ..9 th a ae | oe st 7 > oe Vs 


: ale | 4 — e: 
a Ne ng ey 
or 4 ‘ ft My | . | 


at 
A. 


| 


en 


H hve 
nic? Mi cet 
1! 


mibant 44 


‘oA Sibu hod Z . 
XOt both eat 





ri ; 7 : | 
a ; » { Pua fash? AER S 
¢ . md | 
| | oad 
= { 

ey i 

| oe i 

} 


ai ¥ 
* “at 
e « a 
; Loe | 
% - if 
tae at 
> : * 
ca Tar as 
\ + i ee 
rn _ 
= - err” 
: 
7 
ey 
‘ 
cy i 
a _ . 7 { 
ay = —— ee ee SS Sie A eer oe Ae Mok: Gt ~ - “ ! 


= 


ion oo | <on eh ; 


7. - ye 7 va ; - 
i aye Puiu 1s SO niam Reawrain. Tires + Poe ®. 622 5? wt hake 


An Act to amend 
The Audit Act 





Ist Reading 
June 22nd, 1971 


2nd Reading 


3rd Reading 





THE Hon. W. D. McKEOUGH 
Treasurer of Ontario and 
Minister of Economics 





(Government Bull) 








1971 


ei Government 


BILL 73 Publications 
4TH SESSION, 28TH LEGISLATURE, ONTARIO 


20 ExizaBETH II, 1971 


An Act to amend The Audit Act 











THE Hon. W. D. MCKEOUGH 
Treasurer of Ontario and Minister of Economics 

















TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


Sree 
Wi 


Ts SEALY AU pe 


























BILL 73 1971 


An Act to amend The Audit Act 


‘ es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 13 of The Audit Act is repealed. R.S.O. 1960, 
c. 27, s. 13, 
repealed 
2. Section 15 of The Audit Act is repealed and the following ae a 
substituted therefor: re-enacted 


15. For the purpose of this Act, ‘‘fiscal year’’ means the Fiscal year 
period from the ist day of April in one year to the 
31st day of March in the next year. 


3. Section 16 of The Audit Act is repealed and the following ?',° 1?" 
substituted therefor : re-enacted 


16. The Public Accounts for the period from the Ist day Preparation 
ef April, 1970, to the 31st day of March, 1971, shall be Accounts 
prepared under the direction of the Auditor and shall 
be delivered to the Lieutenant Governor in Council 
and laid before the Assembly not later than the tenth 
day of the first session held in the following 
calendar year. 


4. Subsection 1 of section 19 of The Audit Act is repealed B-3.o 1 


and the following substituted therefor: subs. 1, 
re-enacted 


(1) The Auditor shall, on behalf of the Assembly, SAanspion 
examine in such manner as he considers necessary 2nd disburse- 
all accounts of receipts and disbursements of public 
moneys forming part of the Consolidated Revenue 
Fund whether held in trust or otherwise in order to 
ascertain that adequate regulations aid procedures 


are in operation, 


(a) to secure an effective check on the assessment, 
collection and allocation of revenue; and 
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(b) to ensure that expenditures have been made 
in accordance with legislative authority. 


5.—(1) Clauses 6 and c of subsection 1 of section 20 of 
The Audit Act are repealed and the following substituted 
therefor: 


(b) as to his examination of the statements of assets 
and liabilities, the Consolidated Revenue Fund, 
the net general revenue and expenditures and related 
statements in which he shall express an opinion as to 
whether the statements present fairly the financial 
position of the Province and the results of its 
operations and whether the statements were prepared 
in accordance with generally accepted accounting 
principles applied on a basis consistent with that of 
the preceding period ; 

(c) as to all special warrants issued and the amounts 

expended thereunder ; 

(ca) as to all cheques for the issue of which he has 

refused to certify, citing the date and the amount 

of any expenditures incurred in consequence thereof. 


(2) Subsection 2 of the said section 20 is repealed and the 
following substituted therefor: 


(2) The report of the Auditor shall be delivered to the 
Lieutenant Governor in Council and laid before the 
Assembly not later than the tenth day of the first 
session held in the following calendar year. 


6. The Audit Act is amended by adding thereto the 
following sections: 


24. Sections 9, 11, 12, 14, 17 and clause ca of subsection 1 
of section 20 do not apply to departments designated 
by the Lieutenant Governor in Council under section 12 
of The Financial Admimstration Act. 


25. An. officer, appointed by the Lieutenant Governor 
in Council, shall examine the accounts relating to the 
disbursements of public moneys on behalf of the 
Auditor and his staff and such officer shall report 


thereon to the Lieutenant Governor in Council. 


7. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


8. This Act may be cited as The Audit Amendment Act, 1971. 
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EXPLANATORY NOTES 


SECTION 1. The amendment corrects the title of the Deputy Treasurer. 


SECTION 2. On the recommendation of the Committee on Government 
Productivity, the present pre-audit functions carried out by the Provincial 
Auditor are to be transferred to departments as they demonstrate their 
capabilities to maintain adequate legal and accounting controls of expendi- 
tures. The new sections added to the Act provide for this transfer and they 
are complementary to the amendments contained in the Bill to amend 
The Audit Act. 
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BILL 74 1971 


An Act to amend 
The Financial Administration Act 


E BS MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 9 of The Financial Administration ®. rere arte 


Act, as re-enacted by section 7 of The Financial Admimstra- C1968. 41, 
tion Amendment Act, 1968, is amended by inserting after amended 
“Treasurer” in the second line ‘‘of Ontario’, so that the 


subsection shall read as follows: 


(1) The Lieutenant Governor in Council shall appoint Deputy 
reasurer of 


a Deputy Treasurer of Ontario and Deputy Minister eee 
of Economics to be the deputy head of the Depart- Minister of 


Econ 
ment of Treasury and Economics. oe 


2. The Financial Administration Act is amended by adding B-S.0. 1960, 
thereto the following sections : ainended 


10. The responsibility for the conduct of the financial $f ¥ith 
business of each department shall rest with the head feadof | 
of the department, and the accounts, before being 
recommended to the Treasurer for payment, shall be 
checked and examined in detail and certified as correct 
in every respect and allowed and passed by the proper 


departmental officers. 


11. The Treasurer may make such recommendations to the Treasurer 
Treasury Board as he considers appropriate with recommend 
respect to accounting controls and accounting stan- 
dards to be attained by a department prior to the 
application of section 12 and to be maintained by 
a department. 


12. The Lieutenant Governor in Council, on the recom- ep ere boe 


A 
mendation of the Treasurer and with the concurrence Sie 
of the Treasury Board, may designate the depart- 
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2 


ments to which sections 9, 11,12, 14,17 and clause ca 
of subsection 1 of section 20 of The Audit Act shall 


not apply. 


13.—(1) The certificate or order of the Minister of Justice 


and Attorney General or Deputy Minister of Justice 
and Deputy Attorney General that a sum of money 
is required to be paid out of the Consolidated Revenue 
Fund on account of the investigation, detection or 
punishment of any offence against the laws of Ontario 
or of Canada, or on account of special services or 
disbursements in connection with inquests, or any 
purpose connected with the administration of justice 
in either civil or criminal matters, is sufficient 
authority for the issuing of a cheque by the Treasurer 
for the amount named in the certificate or order, and 
the officer or other person to whom the cheque is 
issued shall account to the Minister of Justice and 
Attorney General for the proper disbursement of the 
amount received by such officer or other person. 


The certificate of the Minister of Justice and Attorney 
General or Deputy Minister of Justice and Deputy 
Attorney General that any moneys received by any 
officer or other person under this section have been 
duly accounted for is final and conclusive and the 
account shall not be subject to any further examina- 
tion. 


14.—(1) The Treasurer may withhold the issue of a cheque 


(2) 


15. 


for the payment of public money if he has reason 
to believe that there is no authority for the payment. 


When the issue of a cheque has been withheld under 
subsection 1, the Treasurer may refer the matter to 
the Treasury Board for determination. 


Every department of the public service shall furnish 
the Treasurer with such information regarding its 
powers, duties, activities, organization, financial 
transactions and methods of business as he from time 
to time requires, and the Treasurer shall have access 
to all books, accounts, financial records, reports, files 
and other papers, things or property belonging to or 
in use by the department and shall be afforded every 
facility for verifying transactions with the balances or 
securities held by depositaries, fiscal agents or 
custodians. 


16.—(1) The Public Accounts shall cover the fiscal year. 
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SECTION 3. The amendment will allow the Treasurer to make account- 
able advances to departments for inventory goods and services pending 
distribution of the goods and services and proper allocation to departments 
and appropriations of the charges incurred. 


SECTION 4. Paragraph 2 of section 39 of the Act dealt with the 
issuance and sale of treasury bills. Paragraph 1 of the said section deals 
with the issuance and sale of securities, which are defined in the Act to 
include treasury bills. Accordingly, paragraph 2 is redundant and is 
therefore repealed. 


SECTION 5. The Treasurer’s authority to enter into agreements relating 
to the raising of loans or issue and sale of securities is continued. In 
addition the amendment permits the Lieutenant Governor in Council to 
authorize the Treasurer to determine the rate of interest payable on interest 
bearing treasury bills and the conditions of sale of such bills. 
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(2) All estimates submitted to the Legislature shall be ®st'mates 
for services coming in course of payment during the 
fiscal year. 

(3) All balances of appropriations that remain unexpended eae 
at the end of a fiscal year shall lapse, except that tions 
during the period of thirty days next following the 
end of such fiscal year there may be paid out of any 
appropriation an amount not exceeding the un- 
expended balance of the appropriation for the purpose 
of discharging any debt that was incurred during 
such fiscal year, and the expenditure may be charged 
in the accounts of such fiscal year, but any debts 
that remain unpaid at the end of the period of thirty 
days next following the end of such fiscal year shall be 
paid out of the appropriation for the ensuing fiscal year. 


16a. The Public Accounts for the 1971-72 fiscal year and Preparation 
subsequent years shall be prepared under the Accounts 
direction of the Treasurer and shall be delivered to 
the Lieutenant Governor in Council and laid before 
the Assembly not later than the tenth day of the first 
session held in the following calendar year. 

16b. Notwithstanding anything in this Act, whenever the Payments, 
Assembly has concurred in the report of the Committee by Assembly 
of Supply recommending the passing of any estimates, 
the Lieutenant Governor in Council may authorize 
the payment of any items of expenditure so con- 
curred in. 

8. Section 34 of The Financial Administration Act, as COR TCT 
amended by section 4 of The Financial Administration Amend- re-enacted 
ment Act, 1965, is repealed and the following substituted 
therefor: 


34. On the application of a minister, the Treasurer may term 
make interim payments from the Consolidated trom Con. 
Revenue Fund for goods or services charged to a ~ 
department where the charges are to be recovered 
from another department or departments or from 


another appropriation or from a federal appropriation. 


4. Paragraph 2 of section 39 of The Financial Admimstra- Se pee 
tion Act, as amended by section 16 of The Financial Administra- par 2 


tion Amendment Act, 1968, is repealed. ae 


5. Section 42 of The Financial Administration Act, as re- a as 
enacted by section 19 of The Financial Administration Amend- 2968, c. 41, 
ment Act, 1968, is repealed and the following substituted re-enacted 
therefor : 
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6. Section 44 of The 


+ 


42.—(1) The Lieutenant Governor in Council may 


authorize the Treasurer or any officer of the 
Department of Treasury and Economics to enter into 
such contracts and agreements relating to the raising 
of loans or the issue and sale of securities as the 
Lieutenant Governor in Council approves. 


Notwithstanding any other provisions of this Act, 
where the Lieutenant Governor in Council authorizes 
the raising of a loan by the issue and sale of interest 
bearing treasury bills or non-interest bearing treasury 
bills, the Lieutenant Governor in Council may 
authorize the Treasurer to determine the date of the 
issue and the date of maturity thereof, the rate of 
interest, if any, and the dates of payment of interest, 
if any, and to sell any of such treasury bills for such 
price or prices and upon such terms and conditions 
as the Treasurer in his discretion may from time to 
time consider necessary. 


Financial Administration Act is 


amended by adding thereto the following subsection: 


Tee Section wos =u0te The 


(2) 


For the purpose of any borrowing limitation under 
this or any other Act, the principal amount of any 
securities previously issued or authorized to be issued, 
payable in a currency of any country other than 
Canada, shall be deemed to be the equivalent thereof 
in Canadian dollars as calculated under subsection 1. 


Financial Administration Act is 


repealed and the following substituted therefor: 


55. 


Every security issued pursuant to this Act shall 
contain in the body of the security a statement to 
that effect. 


8. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


9. This Act may be cited as The Financial Administration 
Amendment Act, 1971. 
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SECTION 6. The amendment will permit a calculation to be made in 
respect of an authorized borrowing in a foreign currency prior to the 
actual delivery of the securities in the event that an additional borrowing 
is to be authorized under the same legislative authority. 


SECTION 7. The amendment will eliminate the necessity of referring 
to the legislative authority under which the loan is authorized in 
advertisements for the sale of securities. 
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EXPLANATORY NOTES 


SECTION 1. The amendment corrects the title of the Deputy Treasurer. 


SECTION 2. On the recommendation of the Committee on Government 
Productivity, the present pre-audit functions carried out by the Provincial 
Auditor are to be transferred to departments as they demonstrate their 
capabilities to maintain adequate legal and accounting controls of expendi- 
tures. The new sections added to the Act provide for this transfer and they 
are complementary to the amendments contained in the Bill to amend 
The Audit Act. 
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BILL 74 1971 


An Act to amend 
The Financial Administration Act 


: pes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 9 of The F inancial Administration aay pila ey 
Act, as re-enacted by section 7 of The Financial Adminstra- (1968, : a 
tion Amendment Act, 1968, is amended by inserting after aménded. 
“Treasurer” in the second line ‘‘of Ontario... so«that ‘the 


subsection shall read as follows: 


(1) The Lieutenant Governor in Council shall appoint Deputy 
é eae Treasurer of 
a Deputy Treasurer of Ontario and Deputy Minister ne 
of Economics to be the deputy head of the Depart- Minister of 


M 
ment of Treasury and Economics. conaraiee 


2. The Financial Administration Act is amended by adding, Bes 0-1es) 
thereto the following sections: amended 


10. The responsibility for the conduct of the financial Responst., 
business of each department shall rest with ‘the head spares 
of the department, and the accounts, before being 
recommended to the Treasurer for payment, shall be 
checked and examined in detail and certified as correct 
in every respect and allowed and passed by the proper 


departmental officers. 


11. The Treasurer may make such recommendations to the Treasurer 


Treasury Board as he considers appropriate with recommend 
respect to accounting controls and accounting stan- 
dards to be attained by a department prior to the 
application of section 12 and to be maintained by 


a department. 
12. The Lieutenant Governor in Council, on the recom- Application 


udit A 
mendation of the Treasurer and with the concurrence epee oe 
of the Treasury Board, may designate the depart- 
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ments to which sections 9, 11, 12, 14, 17 and clause ca 
of subsection 1 of section 20 of The Audit Act shall 


not apply. 


13.—(1) The certificate or order of the Minister of Justice 


and Attorney General or Deputy Minister of Justice 
and Deputy Attorney General that a sum of money 
is required to be paid out of the Consolidated Revenue 
Fund on account of the investigation, detection or 
punishment of any offence against the laws of Ontario 
or of Canada, or on account of special services or 
disbursements in connection with inquests, or any 
purpose connected with the administration of justice 
in either civil or criminal matters, is sufficient 
authority for the issuing of a cheque by the Treasurer 
for the amount named in the certificate or order, and 
the officer or other person to whom the cheque is 
issued shall account to the Minister of Justice and 
Attorney General for the proper disbursement of the 
amount received by such officer or other person. 


The certificate of the Minister of Justice and Attorney 
General or Deputy Minister of Justice and Deputy 
Attorney General that any moneys received by any 
officer or other person under this section have been 
duly accounted for is final and conclusive and the 
account shall not be subject to any further examina- 
tion. 


14.—(1) The Treasurer may withhold the issue of a cheque 


(2) 


\ bs 


for the payment of public money if he has reason 
to believe that there is no authority for the payment. 


When the issue of a cheque has been withheld under 
subsection 1, the Treasurer or the Minister responsi- 
ble may refer the matter to the Treasury Board for 
determination. 


Every department of the public service shall furnish 
the Treasurer with such information regarding its 
powers, duties, activities, organization, financial 
transactions and methods of business as he from time 
to time requires, and the Treasurer shall have access 
to all books, accounts, financial records, reports, files 
and other papers, things or property belonging to or 
in use by the department and shall be afforded every 
facility for verifying transactions with the balances or 
securities held by depositaries, fiscal agents or 
custodians. 


16.—(1) The Public Accounts shall cover the fiscal year. 
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SECTION 3. The amendment will allow the Treasurer to make account- 
able advances to departments for inventory goods and services pending 
distribution of the goods and services and proper allocation to departments 
and appropriations of the charges incurred. 


SECTION 4. Paragraph 2 of section 39 of the Act dealt with the 
issuance and sale of treasury bills. Paragraph 1 of the said section deals 
with the issuance and sale of securities, which are defined in the Act to 
include treasury bills. Accordingly, paragraph 2 is redundant and is 
therefore repealed. 


SECTION 5. The Treasurer’s authority to enter into agreements relating 
to the raising of loans or issue and sale of securities is continued. In 
addition the amendment permits the Lieutenant Governor in Council to 
authorize the Treasurer to determine the rate of interest payable on interest 
bearing treasury bills and the conditions of sale of such bills. 


74 


3 


(2) All estimates submitted to the Legislature shall be Bstimates 
for services coming in course of payment during the 
fiscal year. 

(3) Allbalances of appropriations that remain unexpended joPropria- 
at the end of a fiscal year shall lapse, except that tons 
during the period of thirty days next following the 
end of such fiscal year there may be paid out of any 
appropriation an amount not exceeding the un- 
expended balance of the appropriation for the purpose 
of discharging any debt that was incurred during 
such fiscal year, and the expenditure may be charged 
in the accounts of such fiscal year, but any debts 
that remain unpaid at the end of the period of thirty 
days next following the end of such fiscal year shall be 
paid out of the appropriation for the ensuing fiscal year. 

16a. The Public Accounts for the 1971-72 fiscal year and Prepatation 
subsequent years shall be prepared under the Accounts 
direction of the Treasurer and shall be delivered to 
the Lieutenant Governor in Council and laid before 
the Assembly not later than the tenth day of the first 
session held in the following calendar year. 

16d. Notwithstanding anything in this Act, whenever the Payments, 
Assembly has concurred in the report of the Committee by Assembly 
of Supply recommending the passing of any estimates, 
the Lieutenant Governor in Council may authorize 
the payment of any items of expenditure so con- 
curred in. 

3. Section 34 of The Financial Administration Act, as rem 
amended by section 4 of The Financial Administration Amend- re-enacted 
ment Act, 1965, is repealed and the following substituted 
therefor: 


34. On the application of a minister, the Treasurer may SE cis 
make interim payments from the Consolidated trom Con, 
Revenue Fund for goods or services charged to a” 
department where the charges are to be recovered 
from another department or departments or from 


another appropriation or from a federal appropriation. 


4, Paragraph 2 of section 39 of The Financial Administra- eee 
tion Act, as amended by section 16 of The Financial Administra- par 2. 
tion Amendment Act, 1968, is repealed. pepeales 

5. Section 42 of The Financial Administration Act, as re- ee: 
enacted by section 19 of The F inancial Administration Amend- ens e. 41, 
ment Act, 1968, is repealed and the following substituted re-enacted 


therefor: 
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6. Section 44 of The 


a 


42.—(1) The Lieutenant Governor in Council may 


authorize the Treasurer or any officer of the 
Department of Treasury and Economics to enter into 
such contracts and agreements relating to the raising 
of loans or the issue and sale of securities as the 
Lieutenant Governor in Council approves. 


Notwithstanding any other provisions of this Act, 
where the Lieutenant Governor in Council authorizes 
the raising of a loan by the issue and sale of interest 
bearing treasury bills or non-interest bearing treasury 
bills, the Lieutenant Governor in Council may 
authorize the Treasurer to determine the date of the 
issue and the date of maturity thereof, the rate of 
interest, if any, and the dates of payment of interest, 
if any, and to sell any of such treasury bills for such 
price or prices and upon such terms and conditions 
as the Treasurer in his discretion may from time to 
time consider necessary. 


Financial Administration Act is 


amended by adding thereto the following subsection: 


%. Section 55 of The 


(2) 


For the purpose of any borrowing limitation under 
this or any other Act, the principal amount of any 
securities previously issued or authorized to be issued, 
payable in a currency of any country other than 
Canada, shall be deemed to be the equivalent thereof 
in Canadian dollars as calculated under subsection 1. 


Financial Administration Act is 


repealed and the following substituted therefor: 


55. Every security issued pursuant to this Act shall 


contain in the body of the security a statement to 
that effect. 


8. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


9. This Act may be cited as The Financial Administration 
Amendment Act, 1971. 
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SECTION 6. The amendment will permit a calculation to be made in 
respect of an authorized borrowing in a foreign currency prior to the 
actual delivery of the securities in the event that an additional borrowing 
is to be authorized under the same legislative authority. 


SECTION 7. The amendment will eliminate the necessity of referring 
to the legislative authority under which the loan is authorized in 
advertisements for the sale of securities. 
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BILL 74 1971 


An Act to amend 
The Financial Administration Act 


: ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


. Subsection 1 of section 9 of The Financial Administration ®- ahaa Pa 
ae as re-enacted by section 7 of The Financial Admimstra- cae, ce. 
tion Amendment Act, 1968, is amended by inserting after amended 

‘Treasurer’ in the second line ‘‘of Ontario’, so that the 


subsection shall read as follows: 


(1) The Lieutenant Governor in Council shall appoint Deputy 
Treasurer of 


a Deputy Treasurer of Ontario and Deputy Minister Spies ee 
of Economics to be the deputy head of the Depart- Minister of 


E mi 
ment of Treasury and Economics. oo 


2. The Financial Administration Act is amended by adding 8.5.0. 1960, 
thereto the following sections: amended 


10. The responsibility for the conduct of the financial §f#P) With 
business of each department shall rest with the head Beadot | 
of the department, and the accounts, before being 
recommended to the Treasurer for payment, shall be 
checked and examined in detail and certified as correct 
in every respect and allowed and passed by the proper 


departmental officers. 


11. The Treasurer may make such recommendations to the treasurer 
Treasury Board as he considers appropriate with recommend 
respect to accounting controls and accounting stan- 
dards to be attained by a department prior to the 
application of section 12 and to be maintained by 
a department. 


12. The Lieutenant Governor in Council, on the recom- pe a 
mendation of the Treasurer and with thie concurrence 


of the Treasury Board, may designate the depart- 
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ments to which sections 9, 11, 12, 14, 17 and clause ca 
of subsection 1 of section 20 of The Audit Act shall 


not apply. 


13.—(1) The certificate or order of the Minister of Justice 


and Attorney General or Deputy Minister of Justice 
and Deputy Attorney General that a sum of money 
is required to be paid out of the Consolidated Revenue 
Fund on account of the investigation, detection or 
punishment of any offence against the laws of Ontario 
or of Canada, or on account of special services or 
disbursements in connection with inquests, or any 
purpose connected with the administration of justice 
in either civil or criminal matters, is sufficient 
authority for the issuing of a cheque by the Treasurer 
for the amount named in the certificate or order, and 
the officer or other person to whom the cheque is 
issued shall account to the Minister of Justice and 
Attorney General for the proper disbursement of the 
amount received by such officer or other person. 


The certificate of the Minister of Justice and Attorney 
General or Deputy Minister of Justice and Deputy 
Attorney General that any moneys received by any 
officer or other person under this section have been 
duly accounted for is final and conclusive and the 
account shall not be subject to any further examina- 
tion. 


14.—(1) The Treasurer may withhold the issue of a cheque 


(2) 


1S: 


for the payment of public money if he has reason 
to believe that there is no authority for the payment. 


When the issue of a cheque has been withheld under 
subsection 1, the Treasurer or the Minister responsi- 
ble may refer the matter to the Treasury Board for 
determination. 


Every department of the public service shall furnish 
the Treasurer with such information regarding its 
powers, duties, activities, organization, financial 
transactions and methods of business as he from time 
to time requires, and the Treasurer shall have access 
to all books, accounts, financial records, reports, files 
and other papers, things or property belonging to or 
in use by the department and shall be afforded every 
facility for verifying transactions with the balances or 
securities held by depositaries, fiscal agents or 
custodians. 


16.—(1) The Public Accounts shall cover the fiscal year. 


3 


(2) All estimates submitted to the Legislature shall be #stimates 
for services coming in course of payment during the 
fiscal year. 

(3) All balances of appropriations that remain unexpended D2ds8¢ Of | 
at the end of a fiscal year shall lapse, except that tions 
during the period of thirty days next following the 
end of such fiscal year there may be paid out of any 
appropriation an amount not exceeding the un- 
expended balance of the appropriation for the purpose 
of discharging any debt that was incurred during 
such fiscal year, and the expenditure may be charged 
in the accounts of such fiscal year, but any debts 
that remain unpaid at the end of the period of thirty 
days next following the end of such fiscal year shall be 
paid out of the appropriation for the ensuing fiscal year. 


16a. The Public Accounts for the 1971-72 fiscal year and Freparation 
subsequent years shall be prepared under the Accounts 
direction of the Treasurer and shall be delivered to 
the Lieutenant Governor in Council and laid before 
the Assembly not later than the tenth day of the first 
session held in the following calendar year. 

16b. Notwithstanding anything in this Act, whenever the Fayments, 
Assembly has concurred in the report of the Committee by Assembly 
of Supply recommending the passing of any estimates, 
the Lieutenant Governor in Council may authorize 
the payment of any items of expenditure so con- 
curred in. 

3. Section 34 of The Financial Administration Act, as RS). 19% 
amended by section 4 of The Financial Administration Amend- re-enacted 
ment Act, 1965, is repealed and the following substituted 
therefor: 


34. On the application of a minister, the Treasurer miay tenes 
make interim payments from the Consolidated trom Con, 
Revenue Fund for goods or services charged to a 
department where the charges are to be recovered 
from another department or departments or from 


another appropriation or from a federal appropriation. 


4. Paragraph 2 of section 39 of The Financial Administra- B-5.9. 1880. 
tion Act, as amended by section 16 of The Financial Administra- par 2, 


tion Amendment Act, 1968, is repealed. pealed 


5. Section 42 of The Financial Administration Act, as re-® Ri)! 
enacted by section 19 of The Financial Administration Amend- Soccama 
ment Act, 1968, is repealed and the following substituted re-enacted 
therefor: 
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42.—(1) The Lieutenant Governor in Council may 


authorize the Treasurer or any officer of the 
Department of Treasury and Economics to enter into 
such contracts and agreements relating to the raising 
of loans or the issue and sale of securities as the 
Lieutenant Governor in Council approves. 


Notwithstanding any other provisions of this Act, 
where the Lieutenant Governor in Council authorizes 
the raising of a loan by the issue and sale of interest 
bearing treasury bills or non-interest bearing treasury 
bills, the Lieutenant Governor in Council may 
authorize the Treasurer to determine the date of the 
issue and the date of maturity thereof, the rate of 
interest, if any, and the dates of payment of interest, 
if any, and to sell any of such treasury bills for such 
price or prices and upon such terms and conditions 
as the Treasurer in his discretion may from time to 
time consider necessary. 


6. Section 44 of The Financial Administration Act is 
amended by adding thereto the following subsection: 


(2) 


For the purpose of any borrowing limitation under 
this or any other Act, the principal amount of any 
securities previously issued or authorized to be issued, 
payable in a currency of any country other than 
Canada, shall be deemed to be the equivalent thereof 
in Canadian dollars as calculated under subsection 1. 


7. Section 55 of The Financial Administration Act is 
repealed and the following substituted therefor: 


J: 


Every security issued pursuant to this Act shall 
contain in the body of the security a statement to 
that effect. 


8. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


9. This Act may be cited as The Financial Administration 
Amendment Act, 1971. 
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EXPLANATORY NOTE 


The Bill is a complete revision of The Tile Drainage Act to streamline 
the administrative procedures and reduce the time required to process loan 
applications. The forms used under the Act will be prescribed in the 
regulations. The limit on the total amount of debentures which may be 
purchased by the Treasurer of Ontario is removed and the limit on the 
total amount which may be borrowed by a municipality is removed. 
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BILL 75 1971 


The Tile Drainage Act, 1971 


| jee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) “drainage work”’ meansa drainage system constructed 
of tile, pipe or tubing of any material beneath the sur- 
face of agricultural land, including integral inlets and 
outlets, for the purpose of improving the productivity 
of the land drained ; 


(b) ‘municipality’ means a city, town, village, township 
or improvement district ; 


(c) “‘prescribed”” means prescribed by the regulations 
made under this Act. 


2.—(1) Subject to sections 64 and 65 of The Ontario vores of 
Municipal Board Act, the council of a municipality may pass municipali- 
by-laws in the prescribed form authorizing the borrowing of 
money from the Treasurer of Ontario for the purpose of F.S0. 1960, 
lending the money for the construction of drainage works 
and the issuance of debentures in the prescribed form by the 
municipality or by a district or regional municipality on its 


behalf. 


(2) Within four weeks after the passing of a by-law under Regismation 
subsection 1, the clerk of the municipality shall register a 
duplicate original or a copy of it, certified under his hand 
and the seal of the municipal corporation, in the registry 
office for the registry division in which the municipality is 
situate or, if the municipality comprises two or more 


registry divisions, in one of them. 
When by-law 
4 ‘ : , to be valid, 
(3) Every by-law registered in accordance with subsection where no 
: : . applicatio 
1, unless an application or action to quash the by-law isto quash 
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Where 
application 
to quash 
dismissed 


Offer to 
sell 
debentures 
to the 
Province 


Application 
by owner 
for loan 


Members of 
council not 
disqualified 
by loan 


Discretion 
of council 


Appointment 


of inspector 


made or brought in a court of competent jurisdiction within 
four weeks after the registration, is valid and _ binding 
according to its terms. 


(4) If an application or action to quash the by-law is 
made or brought within four weeks of the registration of the 
by-law and is dismissed, a certificate of the dismissal shall be 
registered in the registry office in which the by-law was 
registered, and, after such dismissal, the by-law is valid and 
binding according to its terms. 


(5) After the expiration of four weeks from registration of 
the by-law under subsection 2, a certified copy of the by-law 
shall be deposited with the Treasurer of Ontario together with 
an affidavit of the clerk of the municipality in the prescribed 
form stating that no application or action to quash the by-law 
has been made or brought, or, if an application or action 
has been made or brought, that it has been dismissed and the 
certificate of such dismissal has been registered, and the 
debentures authorized by the by-law may thereafter be 
offered for sale to the Province of Ontario. 


3.—(1) An owner of agricultural land who is assessed as 
the owner thereof in the municipality or, where at any time 
after the return of the assessment roll and before the return 
of the assessment roll in the following year, the land is 
conveyed to some other person, such other person may make 
application to the council of the municipality in the 
prescribed form to borrow money for the purpose of 
constructing a drainage work on such agricultural land. 


(2) No person by reason of having borrowed money under 
this Act is disqualified from being elected as a member of 
council or from sitting or voting therein, but no member 
of council shall vote on any question affecting an application 
for a loan in which he has an interest. 


(3) The approval of any application under subsection 1 is in 
the discretion of the council whose decision is final and written 
notice of the decision shall forthwith be given to the 
applicant. 


4. The council of a municipality borrowing money under 
this Act shall employ an inspector of drainage who shall 
inspect the drainage work and file with the clerk an 
inspection and completion certificate in the prescribed form, 
and the cost of such services by the inspector shall be 
charged against the drainage work inspected and shall be 
paid out of the money borrowed and deducted from the amount 
loaned under section 7. 


75 
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5.—(1) After the receipt of the inspection and completion pevepsures 
certificate, the council may issue a debenture payable to the ceiepeth 
Treasurer of Ontario with respect to the funds to be loaned inspector's 
by the municipality, and, in the case of a municipality 7" 
within a district or regional municipality, the council 
may request the district or regional municipality to issue 


the debenture on its behalf. 


(2) A municipality, or a district or regional municipality Municipality 
on its behalf, shall not issue more than one debenture in more than 
any month, the amount of which may combine amounts to be debenture 
loaned by the municipality with respect to a number of colleges 


drainage works. 


(3) The amount of each debenture issued to the Treasurer pee 
of Ontario shall be in the sum of $100 or any multiple 
thereof and shall not exceed the amount of the loan or 
loans with respect to which the debenture is issued nor 75 
per cent of the total cost of the drainage work or works 


with respect to which the debenture is issued. 


(4) The interest rates applicable to debentures, both La bli 
before and after maturity, issued under this Act shall be debentures 
determined from time to time by the Lieutenant Governor 


in Council. 


(5) The term of the debentures shall be for a period Oe ee 
ten years and shall be repayable by equal annual instal- 
ments of principal and interest each due on the anniversary 
date of the debenture. 

(6) The debentures shall provide that the municipality Gael ed dao 
district or regional municipality, as the case may be, may 
at any time prepay the whole amount of principal and 
interest owing at the time of such prepayment. 


(7) Each debenture shall be dated the first day Chace 
month following the month in which it is delivered to the 


Treasurer of Ontario. 


(8) An application requesting the Treasurer of Ontario ote te 
to purchase a debenture shall be by way of an offer to 
sell in the prescribed form and shall accompany the 
debenture delivered to the Treasurer of Ontario. 


1 1 Purchase and 
6. The Treasurer of Ontario may purchase, acquire RHE RES ee 
hold debentures issued under the authority of this Act debentures 


and pay therefor out of the Consolidated Revenue Fund. 
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7. The council shall lend the money so borrowed under 
the authority of section 2 in sums of $100 or multiples 
thereof for a term of ten years at a rate of interest equal 
to that set out in the debenture by which the funds are 
borrowed, but the amount loaned to any one applicant shall 
not exceed the amount applied for nor 75 per cent of the 
total cost of the drainage work with respect to which the 
loan is made. 


8. The council shall impose by by-law in the prescribed 
form and, subject to section 11, shall levy and collect for 
the term of ten years, over and above all other rates, upon 
the land in respect of which the money is lent, a special 
equal annual rate sufficient to discharge in ten years the 
principal and interest of the money lent, and the special 
rates imposed shall be deemed to be taxes, and the provisions 
of The Municipal Act as to the collection and recovery of 
taxes, and the proceedings that may be taken in default 
thereof, apply. 


9.—(1) The annual payment on any debenture for principal 
and interest shall be remitted by the treasurer of the 
municipality or district or regional municipality to the 
Treasurer of Ontario on or before the due date. 


(2) In the event of default in any such payment, interest 
thereon shall accrue during the time of such default and the 
rate of such interest shall be determined from time to time 
by the Lieutenant Governor in Council. 


10.—(1) Where a part of a parcel of land in respect of 
which money has been lent under this Act is sold, the 
council of the municipality may apportion the special 
annual rate between the part sold and the part remaining. 


(2) The clerk of the municipality shall give the owners 
of the parts into which the land is divided at least ten 
days notice in writing by registered mail of the time and 
place the council will make the apportionment. 


(3) The council in making the apportionment shall have 
regard to the effect of the drainage work on each part 
into which the parcel of land is divided and such other 
matters as it considers appropriate, and the decision of 
the council with respect to the apportionment is final. 


(4) The order of apportionment shall be filed with the 


clerk and thereafter the special annual rate shall be levied 
and collected in accordance with the apportionment. 


75 
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11. The owner of agricultural land in respect of which ee os 
money has been borrowed under this Act may at any time by owner 
obtain a discharge of the indebtedness by paying to the 
treasurer of the municipality the amount outstanding together 
with accrued interest at the rate at which the funds were 


borrowed. 


12. The Lieutenant Governor in Council may make Resulations 
regulations for the purposes of this Act prescribing forms and 
defining any word or expression not defined in this Act. 


13. The following are repealed : Repeal: 
1. The Tile Drainage Act. he 
2. The Tile Drainage Amendment Act, 1961-62. 1961-62, c. 138 
3. The Tile Drainage Amendment Act, 1966. 1966, c. 155 
4. The Tile Drainage Amendment Act, 1968-69. 1968-69, c. 129 
5. The Tile Drainage Amendment Act, 1970. 1970, c. 47 


14. This Act comes into force on a day to be named by the Sisleapn toe 
Lieutenant Governor by his proclamation. 


15. This Act may be cited as The Tile Drainage Act, 1971.Short "ue 
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BILL 75 1971 


The Tile Drainage Act, 1971 


' lea MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 
tation 
(a) ‘drainage work’’ meansa drainage system constructed 
of tile, pipe or tubing of any material beneath the sur- 
face of agricultural land, including integral inlets and 
outlets, for the purpose of improving the productivity 
of the land drained ; 


(b) “municipality” means a city, town, village, township 
or improvement district ; 


(c) “prescribed” means prescribed by the regulations 
made under this Act. 


2,—(1) Subject to sections 64 and 65 of The Ontario pornos of 
Municipal Board Act, the council of a municipality may pass municipali- 
by-laws in the prescribed form authorizing the borrowing of 
money from the Treasurer of Ontario for thempunpose,o1 #2.) 1760. 
lending the money for the construction of drainage works 
and the issuance of debentures in the prescribed form by the 
municipality or by a district or regional municipality on its 
behalf. 


(2) Within four weeks after the passing of a by-law under pee 
subsection 1, the clerk of the municipality shall register a 
duplicate original or a copy of it, certified under his hand »* 
and the seal of the municipal corporation, in the registry 
office for the registry division in which the municipality is 
situate or, if the municipality comprises two or more 
registry divisions, in one of them. 


When by-law 
: . : : to be valid, 
(3) Every by-law registered in accordance with subsection where no 
: : : . application 
2, unless an application or action to quash the by-law isto quash 
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made or brought in a court of competent jurisdiction within 
four weeks after the registration, is valid and binding 
according to its terms. 


(4) If an application or action to quash the by-law is 
made or brought within four weeks of the registration of the 
by-law and is dismissed, a certificate of the dismissal shall be 
registered in the registry office in which the by-law was 
registered, and, after such dismissal, the by-law is valid and 
binding according to its terms. 


(5) After the expiration of four weeks from registration of 
the by-law under subsection 2, a certified copy of the by-law 
shall be deposited with the Treasurer of Ontario together with 
an affidavit of the clerk of the municipality in the prescribed 
form stating that no application or action to quash the by-law 
has been made or brought, or, if an application or action 
has been made or brought, that it has been dismissed and the 
certificate of such dismissal has been registered, and the 
debentures authorized by the by-law may thereafter be 
offered for sale to the Province of Ontario. 


3.—(1) An owner of agricultural land who is assessed as 
the owner thereof in the municipality or, where at any time 
after the return of the assessment roll and before the return 
of the assessment roll in the following year, the land is 
conveyed to some other person, such other person may make 
application to the council of the municipality in the 
prescribed form to borrow money for the purpose of 
constructing a drainage work on such agricultural land. 


(2) No person by reason of having borrowed money under 
this Act is disqualified from being elected as a member of 
council or from sitting or voting therein, but no member 
of council shall vote on any question affecting an application 
for a loan in which he has an interest. 


(3) The approval of any application under subsection 1 is in 
the discretion of the council whose decision is final and written 
notice of the decision shall forthwith be given to the 
applicant. 


4. The council of a municipality borrowing money under 
this Act shall employ an inspector of drainage who shall 
inspect the drainage work and file with the clerk an 
inspection and completion certificate in the prescribed form, 
and the cost of such services by the inspector shall be 
charged against the drainage work inspected and shall be 
paid out of the money borrowed and deducted from the amount 
loaned under section 7. 


és: 
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5.—(1) After the receipt of the inspection and completion PePentures 
certificate, the council may issue a debenture payable to the nme tea tps 
Treasurer of Ontario with respect to the funds to be loaned inspector's 
by the municipality, and, in the case of a municipality 7"""° 
within a district or regional municipality, the council 
may request the district or regional municipality to issue 


the debenture on its behalf. 


(2) A municipality, or a district or regional municipality Municipality 
on its behalf, shall not issue more than one debenture in more than 
any month, the amount of which may combine amounts to be debenture 
loaned by the municipality with respect to a number of Aig bik 


drainage works. 


(3) The amount of each debenture issued to the Treasurer {mount of 
of Ontario shall be in the sum of $100 or any multiple 
thereof and shall not exceed the amount of the loan or 
loans with respect to which the debenture is issued nor 75 
per cent of the total cost of the drainage work or works 


with respect to which the debenture is issued. 


(4) The interest rates applicable to debentures, both Mmtetest 
before and after maturity, issued under this Act shall be debentures 
determined from time to time by the Lieutenant Governor 


in Council. 


(5) he term Sor the «debentures shiallbetor!#a-period’ of Term of 72 
ten years and shall be repayable by equal annual instal- 
ments of principal and interest each due on the anniversary 
date of the debenture. 

(6) The debentures shall provide that the municipality or?™ePayment 
district or regional municipality, as the case may be, may 
at any time prepay the whole amount of principal and 
interest owing at the time of such prepayment. 


(7) Each debenture shall be dated the first day of the Dateot |. 
month following the month in which it is delivered to the 


Treasurer of Ontario. 


(8) An application requesting the Treasurer of Ontario Ofer to 
to purchase a debenture shall be by way of an offer to 
sell in the prescribed form and shall accompany the 
debenture delivered to the Treasurer of Ontario. 


6. The Treasurer of Ontario may purchase, acquire an ee 
hold debentures issued under the authority of this Act debentures 


and pay therefor out of the Consolidated Revenue Fund. 
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7. The council shall lend the money so borrowed under 
the authority of section 2 in sums of $100 or multiples 
thereof for a term of ten years at a rate of interest equal 
to that set out in the debenture by which the funds are 
borrowed, but the amount loaned to any one applicant shall 
not exceed the amount applied for nor 75 per cent of the 
total cost of the drainage work with respect to which the 
loan is made. 


8. The council shall impose by by-law in the prescribed 
form and, subject to section 11, shall levy and collect for 
the term of ten years, over and above all other rates, upon 
the land in respect of which the money is lent, a special 
equal annual rate sufficient to discharge in ten years the 
principal and interest of the money lent, and the special 
rates imposed shall be deemed to be taxes, and the provisions 
of The Municipal Act as to the collection and recovery of 
taxes, and the proceedings that may be taken in default 
thereof, apply. 


9.—(1) The annual payment on any debenture for principal 
and interest shall be remitted by the treasurer of the 
municipality or district or regional municipality to the 
Treasurer of Ontario on or before the due date. 


(2) In the event of default in any such payment, interest 
thereon shall accrue during the time of such default and the 
rate of such interest shall be determined from time to time 
by the Lieutenant Governor in Council. 


10.—(1) Where a part of a parcel of land in respect of 
which money has been lent under this Act is sold, the 
council of the municipality may apportion the special 
annual rate between the part sold and the part remaining. 


(2) The clerk of the municipality shall give the owners 
of the parts into which the land is divided at least ten 
days notice in writing by registered mail of the time and 
place the council will make the apportionment. 


(3) The council in making the apportionment shall have 
regard to the effect of the drainage work on each part 
into which the parcel of land is divided and such other 
matters as it considers appropriate, and the decision of 
the council with respect to the apportionment is final. 


(4) The order of apportionment shall be filed with the 


clerk and thereafter the special annual rate shall be levied 
and collected in accordance with the apportionment. 
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11. The owner of agricultural land in respect of which Pischarge of 
money has been borrowed under this Act may at any time by owner 
obtain a discharge of the indebtedness by paying to the 
treasurer of the municipality the amount outstanding together 
with accrued interest at the rate at which the funds were 
borrowed. 


12. The Lieutenant Governor in Council may make Resulations 
regulations for the purposes of this Act prescribing forms and 
defining any word or expression not defined in this Act. 


13. The following are repealed: Repeal: 
1. The Tile Drainage Act. Ue ial 
2. The Tile Drainage Amendment Act, 1961-62. 1961-62, c. 138 
3. The Tile Drainage Amendment Act, 1966. 1966, c. 155 
4. The Tile Drainage Amendment Act, 1968-69. 1968-69, c. 129 
5. The Tile Drainage Amendment Act, 1970. 1970, c. 47 


14, This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


15. This Act may be cited as The Tile Drainage Act, 197], Short title 


ii. 


The Tile Drainage Act, 1971 





Ist Reading 
June 22nd, 1971 


2nd Reading 
July Sth, 1971 


3rd Reading 
July 8th, 1971 


THE Hon. W. D. McKEOUGH 
Treasurer of Ontario and 
Minister of Economics 
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BILL 76 1971 


An Act to authorize 
the Raising of Money on the Credit of 
the Consolidated Revenue Fund 


‘ Ba MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The Lieutenant Governor in Council is hereby Loans a Boo. 
authorized to raise from time to time by way of loan in 
any manner provided by The Financral Administration Act ®-§,9. 1960, 
such sum or sums of money as are considered necessary for 
discharging any indebtedness or obligation of Ontario, for 
making any payments authorized or required by any Act to be 
made out of the Consolidated Revenue Fund or for reimbursing 
the Consolidated Revenue Fund for any moneys expended for 
any of such purposes, provided that the principal amount of 
any securities issued and temporary loans raised under the 
authority of this Act shall not exceed in the aggregate 
$800,000,000. 


(2) The sum or sums of money authorized to be raised !dem 
by subsection 1 for the purposes mentioned therein shall be 
in addition to all sums of money authorized to be raised by 
way of loan under any other Act. 


2. This Act comes into force on the day it PEcelvics Oommieeee 
Royal Assent. 


3. This Act may be cited as The Ontario Loan Act 2197 1,.ehomiltle 
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BILL 76 1971 


An Act to authorize 
the Raising of Money on the Credit of 
the Consolidated Revenue Fund 


} Ba MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) The Lieutenant Governor in Council is hereby oe 0 00, 
authorized to raise from time to time by way of loan in 
any manner provided by The Financial Administration Act yp 
such sum or sums of money as are considered necessary for 
discharging any indebtedness or obligation of Ontario, for 
making any payments authorized or required by any Act to be 
made out of the Consolidated Revenue Fund or for reimbursing 
the Consolidated Revenue Fund for any moneys expended for 
any of such purposes, provided that the principal amount of 
any securities issued and temporary loans raised under the 
authority of this Act shall not exceed in the aggregate 
$800,000,000. 


(2) The sum or sums of money authorized to be raised lem 
by subsection 1 for the purposes mentioned therein shall be 
in addition to all sums of money authorized to be raised by 
way of loan under any other Act. 


@ This’ Act comes into. tome on? the dayimil receives -ominetce: 
Royal Assent. 


3. This Act may be cited as The Ontario Loan Act, 1971, Shore utle 
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EXPLANATORY NOTE 


The purpose of the Bill is to permit the Corporation to purchase 
from the Art Gallery of Ontario and The Royal Ontario Museum bonds 
and debentures issued by such institutions for capital construction projects 
that have been approved by the Lieutenant Governor in Council. 
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BILL 77 1971 


An Act to amend 
The Ontario Universities Capital Aid 
Corporation Act, 1964 


H«s MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 2 of The Ontario Universities Capital Ard 1964. c. 8, 
Corporation Act, 1964, as re-enacted by section 2 of The Giger, 69, 
Ontario Universities Capital Aid C orporation Amendment Act, amended 
1967, is amended by striking out ‘‘and”’ at the end of clause a, 
by adding “and” at the end of clause }b and by adding 
thereto the following clause: 


(c) to the Art Gallery of Ontario and The Royal 
Ontario Museum. 


2. Section 4 of The Ontario Universities Capital Ard 39% 0. ® 
Corporation Act, 1964, as re-enacted by section 4 of The Ost, c. 69, 
Ontario Universities Capital Ard Corporation Amendment Act, amended 
1967, is amended by striking out ‘‘and”’ at the end of clause a, 
by adding “and” at the end of clause 6 and by adding thereto 
the following clause: 


(c) to purchase from the Art Gallery of Ontario and 
The Royal Ontario Museum bonds or debentures 
issued by them for capital construction projects that 
have been approved by the Lieutenant Governor 
in Council. 


3. Section 11 of The Ontario Universities Capital Ard 18° 85, 
Corporation Act, 1964, as amended by section 6 of The Ontario amended 
Umiversities Capital Aid Corporation Amendment Act, 1967, is 
further amended by adding thereto the following subsection: 

Purchase of 
(3) The Corporation, with the approval of the Lieutenant ae el ora 
Governor in Council and subject to the regulations §3Uet¥ o. 


The Royal 
made under this Act, may from time to time he Xo: 


Museum 


ci 


1964, c. 85, 
s. 15, cls. b- 
(1967, c. 69, 


8.4); 
re-enacted 


Commence- 
ment 


Short title 


2 


purchase from the Art Gallery of Ontario or The Royal 
Ontario Museum bonds or debentures issued by such 
institutions for capital construction projects approved 
by the Lieutenant Governor in Council. 


4. Clauses b, c, d, e and f of section 15 of The Ontario 
Universities Capital Aid Corporation Act, 1964, as re-enacted 
by section 7 of The Ontario Universities Capital Aid Corpora- 
tion Amendment Act, 1967, are repealed and the following 
substituted therefor: 


(0) 


(c) 


ne 


the arrangements that the Corporation may make for 
the purchase of bonds or debentures under this Act; 


the manner in which colleges, universities, the Art 
Gallery of Ontario and The Royal Ontario Museum 
may apply to the Corporation for its purchase of their 
bonds or debentures, and the forms, records and proofs 
to be furnished with such applications ; 


the conditions to be imposed with regard to the 
purchase by the Corporation of bonds or debentures 
under this Act; 


the consideration and granting by the Corporation 
of applications for its purchase of bonds or deben- 
tures under this Act; 


the sale, hypothecation or other disposition by the 
Corporation of any bonds or debentures purchased 
by the Corporation under this Act. 


5. This Act comes into force on the day it receives 
Royal Assent. 


6. This Act may be cited as The Ontario Universities 
Capital Aid Corporation Amendment Act, 1971. 
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BILL 77 1971 


An Act to amend 
The Ontario Universities Capital Aid 
Corporation Act, 1964 


| Ba MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 2 of The Ontario Universities Capital Ard 3984. ¢. 8, 
Corporation Act, 1964, as re-enacted by section 2 of The (1967, ¢. 69, 
Ontario Universities Capital Ard Corporation Amendment Act, améndea 
1967, is amended by striking out ‘“‘and”’ at the end of clause a, 
by adding “and’’ at the end of clause 6 and by adding 
thereto the following clause: 


(c) to the Art Gallery of Ontario and The Royal 
Ontario Museum. 


2. Section 4 of The Ontario Universities Capital Ard 19%. 8, 
Corporation Act, 1964, as re-enacted by section 4 of The C967, c. 69, 
Ontario Universities Capital Aid Corporation Amendmeni Act, amended 
1967, is amended by striking out ‘“‘and”’ at the end of clause a, 
by adding ‘“‘and”’ at the end of clause b and by adding thereto 
the following clause: 


(c) to purchase from the Art Gallery of Ontario and 
The Royal Ontario Museum bonds or debentures 
issued by them for capital construction projects that 
have been approved by the Lieutenant Governor 
in Council. 


3. Section 11 of The Ontario Universities Capital Ard 1964. 8 
Corporation Act, 1964, as amended by section 6 of The Ontario amended 
Universities Capital Aid Corporation Amendment Act, 1967, is 
further amended by adding thereto the following subsection: 

Purchase of 
(3) The Corporation, with the approval of the Lieutenant fposntn7es °* 
Governor in Council and subject to the regulations Gallery of 


: ; 1 The Royal 
made under this Act, may from time to time aera: 


Museum 


77 


2 


purchase from the Art Gallery of Ontario or The Royal 
Ontario Museum bonds or debentures issued by such 
institutions for capital construction projects approved 
by the Lieutenant Governor in Council. 


ee he 4. Clauses 0, c, d, e and f of section 15 of The Ontario 
1967, c. 69, Universities Capital Aid Corporation Act, 1964, as re-enacted 


re-enacted by section 7 of The Ontario Universities Capital Aid Corpora- 
tion Amendment Act, 1967, are repealed and the following 
substituted therefor: 


(b) the arrangements that the Corporation may make for 


(c) 


es 


the purchase of bonds or debentures under this Act; 


the manner in which colleges, universities, the Art 
Gallery of Ontario and The Royal Ontario Museum 
may apply to the Corporation for its purchase of their 
bonds or debentures, and the forms, records and proofs 
to be furnished with such applications ; 


the conditions to be imposed with regard to the 
purchase by the Corporation of bonds or debentures 
under this Act; 


the consideration and granting by the Corporation 
of applications for its purchase of bonds or deben- 
tures under this Act; 


the sale, hypothecation or other disposition by the 
Corporation of any bonds or debentures purchased 
by the Corporation under this Act. 


Commmeree 5. This Act comes into force on the day it receives 
Royal Assent. 


ment 


hort tithe 6. This Act may be cited as The Ontario Universities 
Capital Aid Corporation Amendment Act, 1971. 
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EXPLANATORY NOTES 


SECTION 1. At present, interest is credited to the Fund out of the 
Consolidated Revenue Fund at the rate of 5 per cent per annum. The 
provision is revised to provide that the rate shall be determined from time to 
time by the Lieutenant Governor in Council. 


SECTION 2. The amendment permits persons who were contributors to 
the Fund to continue contributing to it even though they are no longer 
civil servants or Crown employees, if they are transferred to another 
public authority and if an agreement can be reached with the authority 
concerning equal contributions. 


SECTION 3. At present, when a person is in receipt of an allowance or 
annuity from the Fund and is re-employed in the Public Service, his allowance 
is suspended if he works for a period over 130 days. The amendment provides 
that his allowance or annuity will be reduced by the amount that the sum 
of three times the monthly salary authorized during any three-month period 
of re-employment and the amount of allowance that would otherwise be 
payable to him during that period exceeds an amount equal to three times 
his monthly salary payable to him before he became entitled to the 
allowance or annuity. 
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BILL 78 1971 


An Act to amend 
The Public Service Superannuation Act 


Hrs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 4 of section 4 of The Public Service Super- 83). Seine 


annuation Act is repealed and the following substituted 
therefor: 


subs. 4, 
re- -enacted 


(4) Interest shall be credited at the close of each fiscal Iterest 


year to the Fund out of the Consolidated Revenue 
Fund at a rate and in a manner to be deter- 
mined from time to time by the Lieutenant 
Governor in Council. 


2. Section 5 of The Public Service Superannuation Act, 


R.S.O. 1960, 
c. 332, 8.5 


as re-enacted by section 3 of The Public Service Superannua- (986. c. 131, 
tion Amendment Act, 1966, is amended by adding thereto amended 


the following subsection : 


(3) Notwithstanding subsection 2, a contributor who 
ceases to be employed in the public service because 
the service he provided has been transferred to 
another public authority, may, subject to the 
approval of the Lieutenant Governor in Council and 
to the terms and conditions negotiated between the 
Board and the other public authority, including 
the matter of equivalent contribution by the con- 
tributor and the other public authority, continue 
to contribute to the Fund in which case this Part 
applies as though he were a contributor within the 
meaning of this Act. 


3. Subsection 1 of section 16 of The Public Service 


Superannuation Act, as re-enacted by section 14 of The Public et 


Service Superannuation Amendment Act, 1966 and amended by 
section 5 of The Public Service Superannuation Amendment 
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pry nesticn 


f this Part 


to former 
contributors 


R.S.O. 1960, 
Cc. 332, ‘a 16, 

abet 

966, c. 131, 

8. 14), 

re-enacted 


Re-employ- 
ment of 


superannuate 


R.S.O. 1960, 
c. 332, s. 21 


amended 


Payment of 
allowances 
and 
annuities 


R.S.O. 1960, 
c. 332, 8. 27, 
re-enacted 


Boards, 


commissions, 


etc. 


p 


Act, 1968-69, is repealed and the following substituted 
therefor: 


(1) Where a former contributor is, in the opinion of 
the Board, re-employed or engaged in any capacity 
in the service of the Crown, any allowance or 
annuity to which he is entitled during such re- 
employment or engagement shall, with respect to 
any period of three months, commencing on the Ist 
day of January, April, July or October in any year, 
during which he is at any. time so re-employed or 
engaged, be reduced by the amount by which the 
sum of, 


(a) three times the monthly salary authorized 
to be paid to him during that period of three 
months of his re-employment or engagement ; 
and 


(b) the allowance or annuity which would be pay- 
able to him during that period of three months 
if he were not re-employed or engaged, 


exceeds the amount equal to three times the monthly 
salary payable to him during the last full month of 
his employment before he became entitled to the 
allowance or annuity. 


4. Section 21 of The Public Service Superannuation Act, 
as re-enacted by section 8 of The Public Service Superannua- 
tion Amendment Act, 1968-69, is amended by adding at the 
commencement thereof ‘““The payment of’’, so that the section 
shall read as follows: 


21. The payment of allowances and annuities shall 
commence on the first day of the month next 
following the month during which the entitlement 
thereto occurred and shall be paid in monthly 
instalments. 


5. Section 27 of The Public Service Superannuation Act, 
as amended by section 12 of The Public Service Superannua- 
tion Amendment Act, 1960-61 and section 9 of The Public 
Service Superannuation Amendment Act, 1968-69, is repealed 
and the following substituted therefor: 


27. This Part applies, 


(a) to the permanent and full-time probationary 
staff of any board, commission or foundation 
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SECTION 4. The amendment is to make it clear that all annuities 
and allowances will commence to be paid on the first day of the month 
following the month in which the contributor becomes entitled to the 
annuity or allowance. 


SECTION 5. The amendment permits full-time members of boards, 
commissions or provincial foundations to contribute to the Fund subject to 
the approval of the Lieutenant Governor in Council. 
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SECTION 6. Subsections 1, 2 and 3. The amendments allow for trans- 
fer arrangements of contributions between the Province of Ontario and 
Crown Corporations established by Canada or other provinces of Canada. 
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S 


established under any Act of the Legislature 
that is designated by the Lieutenant Governor 
in Council; and 


(6) to any full-time member of any such board, 
commission or foundation, 


(1) who holds a position that is designated 
by the Lieutenant Governor in Council 
as a position to which Part I may apply, 
and 


(11) whose request therefor in writing has 
been approved by the Lieutenant 
Governor in Council. 


6.—(1) Subsection 1 of section 28 of The Public Service eae 
Superannuation Act, as amended by subsection 1 of section 13 subs.1, 
of The Public Service Superannuation Amendment Act, 1960-61 ea 
and subsection 1 of section 10 of The Public Service Super- 
annuation Amendment Act, 1968-69, is repealed and the 


following substituted therefor : 


to) 


S Arrangement 
(1) Where a contributor becomes a member of, fov pret 


out of Fund 
into another 


(a) the civil service of Canada or of any province super- 
annuation 
of Canada; fund 


(b) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public 
institution established under any Act of the 
Legislature of Ontario; or 


(zd) the staff of any Crown corporation of Canada 
or of any province of Canada, 


a sum of money equal to his contributions and 
credits in the Fund or such portion thereof as the 
Board determines, with interest at such rate as the 
Board determines, shall be paid out of the Fund into 
any like fund maintained to provide superannuation 
benefits for the members of such civil or civic service 
or staff, as the case may be. 


(2) Subsection 2 of the said section 28, as amended by 23). J3) 
subsection 2 of section 13 of The Public Service Superannua- subs.2, 
tion Amendment Act, 1960-61 and subsection 2 of section 10 
of The Public Service Superannuation Amendment Act, 1968-69, 


is repealed and the following substituted therefor: 
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into Fund 

out of 

another 

super- 

annuation 
un 


R.S.O. 1960, 
Cc. 332, s. 28, 
subs. 3 
(1960-61, 

c. 84, s. 13, 
subs. 3), 
amended 


Agreements 
authorized 


R.S.O. 1960, 
c. 332, s. 28, 
subs. 4 
(1961-62, 
C122 Ks 11): 
re-enacted 


Idem 


(2) Where a member of, 


(a) the civil service of Canada or of any province 
of Canada; 


(b) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public 
institution established under any Act of the 
Legislature of Ontario; or 

(d) the staff of any Crown corporation of Canada 

or of any province of Canada, 


becomes a contributor and a sum of money is paid 
into the Fund in respect of the period during which 
he was a civil or civic servant or on the staff of the 
board, commission, public institution or Crown 
corporation, the Board may allow him such credit 
in the Fund in respect of the sum and the period 
of service represented thereby as the Board may 
determine. 


(3) Subsection 3 of the said section 28, as enacted by 
subsection 3 of section 13 of The Public Service Superannua- 
tion Amendment Act, 1960-61, is amended by striking out 
“or public institution” in the fourth and fifth lines and 
inserting in lieu thereof “‘public institution or Crown corpora- 
tion’’, so that the subsection shall read as follows: 


(3) Notwithstanding subsections 1 and 2, the Treasurer, 
subject to the approval of the Lieutenant Governor 
in Council, may enter into an agreement with any 
government, municipality, board, commission, public 
institution or Crown corporation mentioned therein 
to provide reciprocal arrangements for the transfer of 
contributions and credits, and, where such an agree- 
ment exists, such transfers shall be in accordance 
with the agreement. 


(4) Subsection 4 of the said section 28, as enacted by 
section 11 of The Public Service Superannuation Amendment 
Act, 1961-62 and amended by subsection 3 of section 10 of 
The Public Service Superannuation Amendment Act, 1968-69, 
is repealed and the following substituted therefor : 


(4) An agreement entered into under subsection 3 may 
provide that, for the purpose of computing the mini- 
mum requirement of ten years of service for an 
allowance or annuity, service rendered to the other 
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Subsection 4. The amendment is to clarify what service will be 
counted for determining the minimum requirement of 10 years. 
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party to the agreement may be included up to the 
maximum set forth in the agreement, and any such 
allowance or annuity shall then be computed upon 
the service for which contributions have been made 
to the Fund. 


Mss .—(1) This Act, except sections 1, 5 and 6, comes AAT ene 
force on the day it receives Royal Assent. 


(2) Section 5 shall be deemed to have come into force idem 
on the Ist day of April, 1969. 


(3) Section 6 shall be deemed to have come into force 14em 
on the Ist day of June, 1970. 


(4) Section 1 shall be deemed to have come into force 14™ 
on the ist day of March, 1971. 


8. This Act may be cited as The Public Service Super- Short title 
annuation Amendment Act, 1971. 
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BILL 78 1971 


An Act to amend 
The Public Service Superannuation Act 


: yes MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 4 of section 4 of The Public Service Super- 
annuation Act is repealed and the following substituted 
therefor: 


R.S.O. 1960, 
c. 332, s. 4, 
subs. 4, 
re-enacted 


(4) Interest shall be credited at the close of each fiscal terest 


year to the Fund out of the Consolidated Revenue 
Fund at a rate and in a manner to be deter- 
mined from time to time by the Lieutenant 
Governor in Council. 


2. Section 5 of The Public Service Superannuation Act, 
as re-enacted by section 3 of The Public Service Superannua- 
tion Amendment Act, 1966, is amended by adding thereto 
the following subsection : 


(3) Notwithstanding subsection 2, a contributor who 
ceases to be employed in the public service because 
the service he provided has been transferred to 
another public authority, may, subject to the 
approval of the Lieutenant Governor in Council and 
to the terms and conditions negotiated between the 
Board and the other public authority, including 
the matter of equivalent contribution by the con- 
tributor and the other public authority, continue 
to contribute to the Fund in which case this Part 
applies as though he were a contributor within the 
meaning of this Act. 


3. Subsection 1 of section 16 of The Public Service 
Superannuation Act, as re-enacted by section 14 of The Public 
Service Superannuation Amendment Act, 1966 and amended by 
section 5 of The Public Service Superannuation Amendment 
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R.S.O. 1960, 
CaooZNSeo 
(1966, c. 131, 
s.3 


e ’ 
amended 


Application 
of this Part 


to former 


contributors 


R.S.O. 1960, 
C2 30248. 16; 
subs. 1 
(1966, c. 131, 
s. 14), 
re-enacted 


Re-employ- 
ment of 


superannuate 


R.S.O. 1960, 
Cidcan sack 


Payment of 
allowances 
and 
annuities 


R.S.0O. 1960, 
Cida2,/s) ol. 
re-enacted 


Boards, 


commissions, 


etc. 


2 


Act, 1968-69, is repealed and the following substituted 
therefor: 


(1) Where a former contributor is, in the opinion of 
the Board, re-employed or engaged in any capacity 
in the service of the Crown, any allowance or 
annuity to which he is entitled during such re- 
employment or engagement shall, with respect to 
any period of three months, commencing on the Ist 
day of January, April, July or October in any year, 
during which he is at any time so re-employed or 
engaged, be reduced by the amount by which the 
sum of, 


(a) three times the monthly salary authorized 
to be paid to him during that period of three 
months of his re-employment or engagement; 
and 


(6) the allowance or annuity which would be pay- 
able to him during that period of three months 
if he were not re-employed or engaged, 


exceeds the amount equal to three times the monthly 
salary payable to him during the last full month of 
his employment before he became entitled to the 
allowance or annuity. 


4. Section 21 of The Public Service Superannuation Act, 
as re-enacted by section 8 of The Public Service Superannua- 
tion Amendment Act, 1968-69, is amended by adding at the 
commencement thereof ‘‘The payment of’’, so that the section 
shall read as follows: 


21. The payment of allowances and annuities shall 
commence on the first day of the month next 
following the month during which the entitlement 
thereto occurred and shall be paid in monthly 
instalments. 


5. Section 27 of The Public Service Superannuation Act, 
as amended by section 12 of The Public Service Superannua- 
tion Amendment Act, 1960-61 and section 9 of The Public 
Service Superannuation Amendment Act, 1968-69, is repealed 
and the following substituted therefor: 


27. This Part applies, 


(a) to the permanent and full-time probationary 
staff of any board, commission or foundation 
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3 


established under any Act of the Legislature 
that is designated by the Lieutenant Governor 
in Council; and 


(6) to any full-time member of any such board, 
commission or foundation, 


(i) who holds a position that is designated 
by the Lieutenant Governor in Council 
as a position to which Part I may apply, 
and 


(11) whose request therefor in writing has 
been approved by the Lieutenant 
Governor in Council. 


6.—(1) Subsection 1 of section 28 of The Public Service R8.0. 1960, 
Superannuation Act, as amended by subsection 1 of section 13 subs.1, 
of The Public Service Superannuation Amendment Act, 1960-61 *°°"*°"** 
and subsection 1 of section 10 of The Public Service Super- 
annuation Amendment Act, 1968-69, is repealed and the 


following substituted therefor: 


nm 


; Arrangement 
(1) Where a contributor becomes a member of, for Sap eaene 


out of Fund 
mab hy : : into another 
(a) the civil service of Canada or of any province super- 


of Canada: annuation 
(6) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public 
institution established under any Act of the 
Legislature of Ontario; or 


(2) the staff of any Crown corporation of Canada 
or of any province of Canada, 


a sum of money equal to his contributions and 
credits in the Fund or such portion thereof as the 
Board determines, with interest at such rate as the 
Board determines, shall be paid out of the Fund into 
any like fund maintained to provide superannuation 
benefits for the members of such civil or civic service 
or staff, as the case may be. 


(2) Subsection 2 of the said section 28, as amended by 239.1) 
subsection 2 of section 13 of The Public Service Superannua- surs.2, 
tion Amendment Act, 1960-61 and subsection 2 of section 10 
of The Public Service Superannuation Amendment Act, 1968-69, 


is repealed and the following substituted therefor: 
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into Fund 
out of 
another 
super- 
annuation 
fun 


R.S.O. 1960, 
c. 332, 8. 28, 


amended 


Agreements 
authorized 


R.S.O. 1960, 
C. 332, 8. 28, 
subs. 4 
(1961-62, 

IR PA Ey al Dy 
re-enacted 


Idem 


(2) Where a member of, 


(a) the civil service of Canada or of any province 
Of Canada: 


(6) the civic service of any municipality in Ontario; 


(c) the staff of any board, commission or public 
institution established under any Act of the 
Legislature of Ontario; or 

(d) the staff of any Crown corporation of Canada 

or of any province of Canada, 


becomes a contributor and a sum of money is paid 
into the Fund in respect of the period during which 
he was a civil or civic servant or on the staff of the 
board, commission, public institution or Crown 
corporation, the Board may allow him such credit 
in the Fund in respect of the sum and the period 
of service represented thereby as the Board may 
determine. 


(3) Subsection 3 of the said section 28, as enacted by 
subsection 3 of section 13 of The Public Service Superannua- 
tion Amendment Act, 1960-61, is amended by striking out 
“or public institution” in the fourth and fifth lines and 
inserting in lieu thereof ‘“‘public institution or Crown corpora- 
tion’’, so that the subsection shall read as follows: 


(3) Notwithstanding subsections 1 and 2, the Treasurer, 
subject to the approval of the Lieutenant Governor 
in Council, may enter into an agreement with any 
government, municipality, board, commission, public 
institution or Crown corporation mentioned therein 
to provide reciprocal arrangements for the transfer of 
contributions and credits, and, where such an agree- 
ment exists, such transfers shall be in accordance 
with the agreement. 


(4) Subsection 4 of the said section 28, as enacted by 
section 11 of The Public Service Superannuation Amendment 
Act, 1961-62 and amended by subsection 3 of section 10 of 
The Public Service Superannuation Amendment Act, 1968-69, 
is repealed and the following substituted therefor: 


(4) An agreement entered into under subsection 3 may 
provide that, for the purpose of computing the mini- 
mum requirement of ten years of service for an 
allowance or annuity, service rendered to the other 
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. 5 


party to the agreement may be included up to the 
maximum set forth in the agreement, and any such 
allowance or annuity shall then be computed upon 
the service for which contributions have been made 
to the Fund. 


Get his Act,,except sections Lo and 6, ‘comes into < ommence 
force on the day it receives Royal Assent. 


(2) Section 5 shall be deemed to have come into force ‘dem 
on the Ist day of April, 1969. 


(3) Section 6 shall be deemed to have come into force !4em 
on the 1st day of June, 1970. 


(4) Section 1 shall be deemed to have come into force '°™ 
on the 1st day of March, 1971. 


8. This Act may be cited as The Public Service Super- Short ttle 
annuation Amendment Act, 1971. 
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EXPLANATORY NOTE 


The Bill requires the council of a local municipality to determine the 
amount of money to be spent on construction of a drainage works and to 
instruct the engineer appointed to carry out a feasibility study to 
ensure the project can be carried out within the amount determined. 
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BILL 79 1971 


An Act to amend The Drainage Act, 1962-63 


H* MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 3 of The Drainage Act, 1962-63, as amended by 1962°63,, 
section 2 of The Drainage Amendment Act, 1968, is further amended 


amended by adding thereto the following subsection: 


(1a) The council shall, Amount to 
pent 


on drainage 
(a) before appointing an engineer pursuant to ae 
subsection 1, determine the amount of money 
to be spent on the drainage works to be 


constructed; and 


instruct the appointed engineer to study and 
report to the council, before the commencement 
of construction, as to the feasibility of 
constructing the drainage works for the amount 
determined under clause a. 


— 
o 
ee 


2. This Act comes into force on the day it receives Commence 
Royal Assent. 


3. This Act may be cited as The Drainage Amendment Short title 
Act, 1971. 


ea ea oa Nat lated 


An Act to amend 
The Drainage Act, 1962-63 


Ist Reading 
June 22nd, 1971 
2nd Reading 


3rd Reading 


Mr. JACKSON 








(Private Member's Bull) 
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TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


A draft of this Bill was tabled in the House on June 3rd last so that 
those concerned might have an opportunity to study it and to comment 
upon it before its formal introduction. 


Many comments have been received and considered. This Billis the result. 


A basic feature of the Bill is that the corporation of the University is 
continued under a new name. See section 2(1). An important change in 
the Bill from the present Act is that the Board of Governors and the Senate 
of the University will be replaced by a unicameral body to be known as 
the Governing Council. Its membership will contain a large representation 
of the general public and also representatives of the teaching staff, 
administrative staff, students and alumni. See section 2(2). 


Arrangement Section Page 
TRCECpYetaliOu, sid. (0 aie coarse ga se ae eat oe 1 LZ 
Governing: Comics dees cr te na eee ciate cence 2 2-7 
Executive Committee Jin cks.& 4 cae AA Ta o 2. 5 
Chancellgtccicr st otet sat oe oem seed ce Me ts ee 4 8 
PEOGICOHE® Ce = is tin cat ls See ee 2 GP see te reel 5 8,9 
CONVOCATION Arent salads oc Tn a ee eee 6 9 
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The University of Toronto Act, 1971 


HE MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, Interpre- 


tation 


(a) “‘administrative staff’’ means the full-time employees 
of the University, University College and the con- 
stituent colleges who are not members of the teaching 
staff thereof; 


(0) ‘alumni’ means the persons who have received 
degrees, diplomas or certificates from the University, 
a federated university or a federated or affiliated 
college, and the persons who have completed one 
year of full-time studies towards such a degree, 
diploma or certificate and are no longer registered ; 


(c) ‘Chancellor’? means the Chancellor of the University ; 


(2) ‘“‘college’’ means a school or other institution of 
learning ; 


(e) ‘constituent college’ means a college established by 
the Governing Council or any predecessor thereof; 


‘Executive Committee’? means the Executive Com- 
mittee of the Governing Council; 


S 


“Governing Council’? means The Governing Council 
of the University of Toronto; 


iss 


(h) ‘‘President’”’ means the President of the University; 
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R.S.O. 1960, 
c. 71, ss. 75a, 
326 not to 
apply 


Conflict 


Corporation 
continued 
under new 
name 


Composition 
of Council 


(m) 


““property’» means property of any kind, real or 
personal ; 


“real property” includes messuages, lands, tenements 
and hereditaments, whether corporeal or incorporeal, 
and any undivided share thereof and any estate or 
interest therein; 


‘student’? means any person registered for full- 
time or part-time study at the University in a 
program leading to a degree, diploma or certificate 
of the University ; 


“teaching staff’? means the full-time employees of 
the University, University College, the constituent 
colleges and the federated universities who hold the 
faculty rank of professor, associate professor, assistant 
professor or lecturer ; 


“University” means the University of Toronto. 
1959, c. 103, s. 1. amended. 


(2) Sections 75a and 326 of The Corporations Act do not 
apply to the Governing Council. 


(3) In the event of conflict between any provision of this 
Act and any provision of The Corporations Act, the provision 
of this Act prevails. New. 


GOVERNING COUNCIL 


2.—(1) The Governors of the University of Toronto are 
continued as a corporation under the name ‘“‘The Governing 
Council of the University of Toronto’. 


(2) The Governing Council shall be composed of, 


(a) 


(0) 


(c) 


(4) 
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the Chancellor and the President, who shall be ex 
officio members ; 


two members appointed by the President from among 
the officers of the University, its federated univer- 
sities, federated colleges and affiliated colleges; 


fourteen members appointed by the Lieutenant 
Governor in Council; 


ten members elected by the teaching staff from 
among the teaching staff; 


a 


(e) six members, three of whom shall be elected by and 
from among the undergraduate students, two of whom 
shall be elected by and from among the graduate 
students, and one of whom shall be elected by and 
from among the part-time students ; 


(f) two members elected by the administrative staff 
from among the administrative staff; and 


(g) six members who are not students or members 
of the teaching staff or the administrative staff 
elected by the alumni from among the alumni. 


j Canadian 
(3) No person shall serve as a member of the Governing (7% chip 
Council unless he is a Canadian citizen. 


(4) Every student is eligible for election to the Governing Student. 
Council whether or not he has attained the age of twenty- 


one years. 


(5) Except in the case of a person appointed or elected Terms ot 
to filla vacancy, 


(a) the persons appointed by the President shall be 
appointed for a one-year term ; 


(b) on the first appointment of persons by the Lieutenant 
Governor in Council, 


(i) four persons shall be appointed for a one-year 
term, 


(ii) five persons shall be appointed for a two-year 
term, and 


(iii) five persons shall be appointed for a three- 
year term, 


and in each year thereafter the four or five persons, 
as the case may be, to be appointed shall be 


appointed for a three-year term ; 


(c) on the first election of members by the teaching 
staff, 


(i) three persons shall be elected for a one-year 
term, 


(11) three persons shall be elected for a two-year 
term, and 
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(i11) four persons shall be elected for a three-year 
term, 


and in each year thereafter, the three or four 
persons, as the case may be, to be elected shall be 
elected for a three-year term; 


(d) the persons elected by the students shall be elected 
for a one-year term; 


(€) on the first election of persons by the administrative 
staff, one person shall be elected for a one-year 
term and one person shall be elected for a two-year 
term, and in each year thereafter in which there is 
an election of a person by the administrative staff, 
such person shall be elected for a three-year term; 
and 


(f) on the first election of persons by the alumni, 


(1) two persons shall be elected for a one-year 
term, 


(i1) two persons shall be elected for a two-year 
term, and 


(111) two persons shall be elected for a three-year 
term, 


and in each year thereafter two persons shall be 
elected for a three-year term. 


(6) Subject to subsection 7, every member of the Governing 
Council holds office until his successor is appointed or 
elected, as the case may be. 


(7) A member of the Governing Council appointed by the 
President or elected ceases to hold office if he ceases 
to be eligible under the clause under which he was appointed 
or elected. 


(8) Any member appointed or elected under subsection 2 
is eligible for reappointment or re-election so long as he 
does not serve continuously for more than nine years, but on 
the expiration of one year after having served continuously 
for nine years, he again becomes eligible for appointment or 
election. 


(9) Where a vacancy occurs for any reason among the 
members of the Governing Council and the Governing 
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Council determines that the vacancy should be filled, the 
vacancy shall be filled by a person appointed or elected by 
the authority that appointed or elected the member whose 
office became vacant, and the person so appointed or elected 
shall hold office for the remainder of the term of the 
member whose office became vacant. 


(10) On the first appointment of members by the Ineutenant (ems 
Governor in Council, one of the members appointed for a 
three-vear term shall be appointed by the Lieutenant Governor 
in Council to be the chairman of the Governing Council 
during such three-year term, and upon the expiration of such 
term of office or a vacancy occuring therein, the Governing 
Council shall elect the chairman from among all the members 
appointed by the Lieutenant Governor in Council. 


(11) On the first appointment of members by theilieutenant Vice 
Governor in Council, one of the members appointed for a 
three-year term shall be appointed by the Lieutenant Governor 
in Council to be vice-chairman of the Governing Council 
during such three-year term, and upon the expiration of such 
term of office or a vacancy occuring therein, the Governing 
Council shall elect the vice-chairman from among all the 


members appointed by the Lieutenant Governor in Council. 


(12) Fifteen members, including at least five members @verum 
appointed by the Lieutenant Governor in Council, constitute 
a quorum of the Governing Council. 


(13) The government, management and Copitchactg ME rey tals 
University and of University College, and of the property, Council 
revenues, business and affairs thereof, and the powers and 
duties of The Governors of the University of Toronto and 
of the Senate of the University under The University of 1%1° 1? 
Toronto Act, 1947 as amended are vested in the Governing 
Council, and, without limiting the generality of the fore- 


going, the Governing Council has power to, 
(a) appoint the President ; 


(b) appoint, promote, suspend and remove the members 
of the teaching and administrative staffs of the 
University and all such other officers and employees, 
including pro tem appointments, as the Governing 
Council considers necessary or advisable for the 
purposes of the University or University College, 
but no member of the teaching or administrative 
staffs, except the President, shall be appointed, 
promoted, suspended or removed except on the 
recommendation of the President ; 
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(c) 


(4) 
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fix the number, the duties and the salaries and other 
emoluments of officers and employees of the Univer- 
sity and University College; 


appoint committees, and, where authority is conferred 
upon a committee to act for the Governing Council 
with respect to any matter or class of matters, a 
majority of the members thereof, including in the 
computation the ex officio members, shall be members 
of the Governing Council; 


establish and terminate colleges, faculties, depart- 
ments and chairs; 


determine and regulate the standards for the 
admission of students to the University, the contents 
and curricula of all courses of study and the 
requirements for graduation; 


conduct examinations and appoint examiners: 


deal with matters arising in connection with the 
award of fellowships, scholarships, medals, prizes 
and other awards for academic achievement : 


delegate such of its powers as it considers proper 
with respect to clauses f, g and / to any faculty, 
school, institute or department that may be continued 
under this Act or established under clause e; 


provide for the granting of and grant degrees, 
including honorary degrees, diplomas and certificates, 
except in theology; 


determine the manner and procedure of election of 
its members and conduct such elections: 


acquire, hold without limitation as to the period 
of holding, sell, lease or otherwise deal with real 


property ; 


borrow from time to time such sums for the use of 
the University and of University College, and give 
such security against the assets of the University 
by way of mortgage or otherwise, as it determines: 


invest all money that comes into its hands and is 
not required to be expended for any purpose to 
which it lawfully may be applied, subject always 
to any express limitations or restrictions on invest- 


< SD, ee we ee eo, ee eee 
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fi 


ment powers imposed by the terms of the instruments 
creating any trust as to the same, in such manner 
as it considers proper ; 


(0) designate persons or classes of persons as adminis- 
trative staff, teaching staff or students and transfer 
persons or classes of persons from one such group 
to another of such groups ; 


(p) do all such acts and things as are necessary or 
expedient for the conduct of its affairs and the 
affairs of the University and University College. 


(14) The Governing Council shall review this Act within Bexti’ 
five years after it comes into force. New. 


EXECUTIVE COMMITTEE 


3.—(1) The Governing Council shall establish an Executive §™ecuye 
Committee of the Governing Council composed of, 


(a) the chairman of the Governing Council and the 
President, who shall be ex officio members; and 


(6) eight members appointed annually by the Govern- 
ing Council from among its members as follows: 


1. One nominated by and from among the mem- 
bers appointed by the President. 


2. Three nominated by and from among the 
members appointed by the Lieutenant Gover- 
nor in Council. 


3. Two nominated by and from among the mem- 
bers elected by the members of the teaching 
staff. 


4. One nominated by and from among the mem- 
bers elected by the students. 


5. One nominated by and from among the mem- 
bers elected by the alumni. 


(2) The chairman of the Governing Council is the chairman Chairman 
of the Executive Committee. 


(3) In the event of a vacancy in the membership of the Vacancies 


Executive Committee, subsection 9 of section 2 applies 
mutatis mutandis. 
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(4) The Executive Committee may deal with any matter 
that is within the responsibility of the Governing Council, 
but no decision of the Executive Committee is effective until 
approved by the Governing Council or unless the Governing 
Council has previously assigned authority therefor to the 
Executive Committee. New. 


CHANCELLOR 


4.—(1) There shall be a Chancellor of the University who 
shall be elected by the alumni in a manner to be deter- 
mined by the Governing Council. 1955, c. 90, s. 4, pazt, 
amended. 


(2) No person shall serve as Chancellor unless he is a 
Canadian’ citizen.” “1955; ‘©: ~90,-s "4?" part 1999 ee" 103, 
s. 10 (1), amended. 


(3) The Chancellor shall serve for a term of three years 
commencing on the Ist day of July of the year in which 
he is elected and he shall hold office until his successor is 
appointed and is eligible for re-election for one additional 
term of three years. 1955, c. 90, s. 4, part, amended. 

(4) The Chancellor is chairman of Convocation. 1947, c. 
112,s. 60, amended. 


(5) Except as provided in subsection 3 of section 5, all 
degrees shall be conferred by the Chancellor. 1947, c. 112, 
s. 61, amended. 


PRESIDENT 


5.—(1) There shall be a President of the University 
appointed by the Governing Council who shall be the chief 
executive officer of the University and who shall have general 
supervision over and direction of the academic work of the 
University and the teaching and administrative staffs thereof. 
R.S.O. 1960, c. 112, s. 75 (1), part, amended. 


(2) No person shall serve as President unless he is a 
Canadian citizen. New. 


(3) In the absence of the Chancellor, the President shall 
confer degrees. 


(4) The President shall make recommendations to the 
Governing Council as to appointments to, promotions in, 
and suspensions and removals from, the teaching and admin- 
istrative staffs of the University and University College. 
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(5) The President shall report annually to the Governing 00}?! 
Council upon the administration and the academic work of the 
University and University College and may make such 
recommendations with respect thereto as he considers advis- 
able, and he shall report upon any matter that is referred to 
him by the Governing Council or the Executive Committee 
and upon such other matters as he considers advisable. 1947, 


c. 112,s. 75, part, amended. 
CONVOCATION 


6.—(1) There shall be a Convocation composed of the mem- Composition 
bers of the Governing Council, committees appointed by the 
Governing Council, teaching and administrative staffs, 
students and alumni. 


(2) The Governing Council or the Chancellor may call a Calling 
Convocation for such purpose as the Governing Council or the 


Chancellor, as the case may be, determines. 


(3) Convocation has power to consider the matter for which Powers 
it was called and may make such representations thereon as 
as it determines. 1947, c. 112, ss. 51-61, amended. 


GENERAL 


7. The provincial university, known as the University Yniversity. 
of Toronto, the provincial college, known as University Cages ctr. 
College, and the several colleges, faculties and schools of the 
University are continued, and, subject to this Act, shall 
respectively continue to have, hold, possess and enjoy all the 
property, rights, powers and privileges that they now have, 


hold, possess orenjoy. 1947,c. 112,s.2, amended. 


8. All appointments in and statutes, by-laws, resolutions Appoint: 
and regulations affecting the University and University College eae ee 
and each of them shall continue, subject to this Act, and continued” 
subject also, as to the teaching staff and all officers and 
employees, to their removal by the Governing Council. 1959, 


c. 103, s. 3, amended. 


9.—(1) Every university and every college federated with Dniversities 
the University and every college affiliated with the idmiviersi ty federated or 
shall, subject to any statute in that behalf and to this Act, 


continue to be so federated or affiliated. 


(2) Every college affiliated with a federated university ofitated 
at the time of its federation with the University, whether with 

ederated 

heretofore or hereafter entered into, shall, subject to this Act, university 


be deemed to be affiliated with the University. 
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(3) The following universities are federated with the 
University: 


1. Victoria University. 
2. Trinity College. 
3. The University of St. Michael’s College. 
(4) The following colleges are federated with the University: 


1. Knox College. 
2. Wycliffe College. 


3. Emmanuel College of Victoria University. 
(5S) The following college is affiliated with the University : 


1. St. Hilda’s College, by reason of its having been 
affiliated with Trinity College when Trinity College 
became federated with the University. 


(6) The Governing Council may remove froin federation or 
affiliation with the University any college, now or hereafter 
federated or affiliated with it, that becomes an integral part 
of or federates or affiliates with any other university that has 
and exercises the powers of conferring any degrees other than 
those in theology. 


(7) If and when any university now or hereafter federated 
with the University ceases to be federated with it, every 
college that is affiliated with the University by reason only 
of its having been affiliated with such federated university shall 
thereupon and thereafter cease to be affiliated with the 
University, but shall retain the same relation with the 
federated university with which it was affiliated as existed 
when such federated university became federated with the 
University. 1947, c. 112,s.5, part, amended. 


10.—(1) The power of conferring degrees, except in theology, 
of any university now or hereafter federated with the 
University is suspended and in abeyance but may be resumed 
by any such federated university if three years have elapsed 
from the date when its federation with the University took 
effect and, if after the lapse of such three years, one year’s 
notice in writing of its intention to resume its degree- 
conferring power has been given to the Governing Council and 
such federated university ceases to be federated with the 
University at and after the expiry of the last-mentioned 
period. 
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(2) The graduates and undergraduates in arts, science and Rights of 
graduates 


law of a federated university and such graduates and under- and under- 
: nue : : ‘ graduates 

graduates thereof in medicine as have passed their examinations of federated 

in Ontario, so long as such federation continues, have and Brees 

enjoy the same degrees, honours and status in the University 

as they held and enjoyed in the federated university. 1947, 


c. 112, s. 6 (3-5), amended. 


11. The constituent colleges of the University are, atin 


(a) Erindale College ; 

(b) Innis College ; 

(c) New College ; 

(d) Scarborough College, 


and any other colleges hereafter established by the Governing 
Council. New. 


12.—(1) No religious test shall be required of any member Religions 
of the teaching staff, the administrative staff or any student, not required 
and no religious observances according to the forms of any 
religious denomination or sect shall be imposed on them or 


any of them. 


(2) Nothing in this section interferes with the right of a Rift a 
federated university or college to make such provision in er TERE 
regard to religious instruction and religious worship for its own as to, 
students as it may deem proper, and to require the same ae 
to be observed as a part of its own discipline, but where 
a federated university or college declares itself to be non- 
denominational in character, subsection 1 applies to the 


federated university or college. 1947, c. 112,s. 7, amended. 


PROPERTY 


13. All property heretofore or hereafter granted, conveyed, Property 


devised or bequeathed to any person in trust for or for the in trustees, 
benefit of the University and University College or either of to Governing 
them or of any college, faculty, school or department thereof ces 

or otherwise in connection therewith, subject always to any 

trust affecting the property, is vested in the Governing Council. 


1947, c. 112, s. 9, amended. 


14. Allreal property vested in the Governing Council shall, Sprliearton 


as far as the application thereto of any statute of limitations of limit 
ations to 


is concerned, be deemed to have been and to be real property property 


80 


Land vested 
in Governing 
Council, etc., 
not liable to 
expropriation 


Exemption 
of property 
from 
taxation, 


exception as 


to certain 
lessees and 
occupants 


Certain 
lessees or 
occupants 
same as 
Governing 
Council 


Certain 
lands of 
federated 
bodies 
exempt 


R.S.O. 1960, 
Go 3d 


12 


vested in the Crown for the public uses of Ontario. 1947, 


enht2 Salts 


15. The real property vested in the Governing Council or 
owned by or vested in any university or college federated with 
the University is not liable to be entered upon, used or 
taken by any municipal or other corporation or by any person 
possessing the right of taking land compulsorily for any purpose, 
and no power to expropriate real property hereafter conferred 
extends to any such real property unless in the Act con- 
ferring the power it is made in express terms to apply 
thereto. 1947,c. 112,s. 13, amended. 


16.—(1) The property vested in the Governing Council and 
any lands and premises leased to or occupied by the Governing 
Council are not liable to taxation for municipal or school 
purposes, but, except as mentioned in subsections 2 and 3 
and unless otherwise by law exempt, the interest of every 
lessee under a lease from the Governing Council and every 
occupant other than the Governing Council of real property 
vested in the Governing Council is lable to taxation. 


(2) The liability to taxation of the interest of a lessee or 
occupant mentioned in subsection 1 does not extend to the 
interest of a lessee or occupant, 


(a) who is a member of the teaching staff or the admin- 
istrative staff of the University or University College ; 
or 


(b) that is an association of students, 


where such person or association is the lessee or occupant 
of any part of the real property vested in the Governing 
Council and the interest of every such lessee or occupant 
is exempt from taxation to the same extent as the Governing 
Council is by subsection 1 exempt from taxation. 


(3) Those parts of the real property vested in the Governing 
Council which are now or hereafter may be owned, leased or 
occupied by a federated university or a federated college are 
also exempt from taxation in the same way and to the same 
extent as the real property vested in the Governing Council 
and lands and premises leased to or occupied by the Governing 
Council are by subsection 1 exempted from taxation. 1947, 
c. 112,s. 14, amended. 


AU DITORS 


17. The Governing Council shall appoint one or more 
auditors licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Governing Council at 
least oncea year. 1947,c. 112,s. 37, amended. 
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ANNUAL FINANCIAL REPORT 


18.—(1) The Governing Council shall make a financial 
report annually to the Minister of University Affairs in such 
form and containing such information as the Minister may 
require. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1947,c. 112,s. 38, amended. 

MISCELLANEOUS 

19. Notwithstanding anything in this Act, the Governors 
of the University of Toronto shall forthwith after this section 
is proclaimed to be in force, conduct the first election of 
members of the Governing Council under clauses 4, ¢, f and 
g of subsection 2 of section 2 as if this Act were in force 
for such purpose, and the Governors shall be deemed to have 
and may exercise any power necessary or expedient for such 
purpose. 

20. The following are repealed: 

1. The University of Toronto Act, 1947. 

2. The University of Toronto Amendment Act, 1953. 
3. The University of Toronto Amendment Act, 1955. 
4. The University of Toronto Amendment Act, 1958. 
5. The University of Toronto Amendment Act, 1959. 
6. Section 30 of The University of Guelph Act, 1964. 
7. The University of Toronto Amendment Act, 1965. 


21. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


22. This Act may be cited as The University of Toronto 
Act, 1971. 
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EXPLANATORY NOTES 


A draft of this Bill was tabled in the House on June 3rd last so that 
those concerned might have an opportunity to study it and to comment 


upon it before its formal introduction. 


Many comments have been received and considered. This Billis the result. 


A basic feature of the Bill is that the corporation of the University is 
continued under a new name. See section 2(1). An important change in 
the Bill from the present Act is that the Board of Governors and the Senate 
of the University will be replaced by a unicameral body to be known as 
the Governing Council. Its membership will contain a large representation 
of the general public and also representatives of the teaching staff, 


administrative staff, students and alumni. See section 2(2). 
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The University of Toronto Act, 1971 


i pER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, 


80 


(a) 


“administrative staff’’ means the employees of the 
University, University College, the constituent col- 
leges and the federated universities who are not 
members of the teaching staff thereof; 


“alumni” means the persons who have received 
degrees, diplomas or certificates from the University, 
a federated university or a federated or affiliated 
college, and the persons who have completed one 
year of full-time studies towards such a degree, 
diploma or certificate and are no longer registered; 


“Chancellor’’ means the Chancellor of the University ; 


“college’” means a school or other institution of 
learning ; 


“constituent college’”’ means a college established by 
the Governing Council or any predecessor thereof; 


“council” means the governing body of a college or 
faculty ; 


““Executive Committee’ means the Executive Com- 
mittee of the Governing Council; 


“Governing Council”” means The Governing Council 
of the University of Toronto; 


Interpre- 
tation 
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(7) ‘‘President”’ means the President of the University; 


(7) ‘‘property’’ means property of any kind, real or 
personal ; 


(k) ‘real property” includes messuages, lands, tenements 
and hereditaments, whether corporeal or incorporeal, 
and any undivided share thereof and any estate or 
interest therein ; 


(1) “student” means any person registered at the 
University for full-time or part-time study in a 
program that leads to a degree, diploma or certi- 
ficate of the University or in a program desig- 
nated by the Governing Council as a program of 
study at the University ; 


(m) “teaching staff’? means the employees of the Uni- 
versity, University College, the constituent col- 
leges and the federated universities who hold the 
academic rank of professor, associate professor, 
assistant professor, full-time lecturer or part-time 
lecturer unless such part-time lecturer is registered 
as a student; 


(n) “University” means the University of Toronto. 
1959, c. 103, s. 1, amended. 


ee (2) Sections 75a and 326 of The Corporations Act do not 


326 not to apply to the Governing Council. 


apply 
Soames (3) In the event of conflict between any provision of this 
Act and any provision of The Corporations Act, the provision 
of this Act prevails. New. 
GOVERNING COUNCIL 
Corporation 2.—(1) The Governors of the University of Toronto are 
continued 


undernew continued as a corporation under the name “The Governing 
name : ’ , R: 
Council of the University of Toronto”. 


Composition (2) Phe Governing Council shall be composed of, 


(a) the Chancellor and the President, who shall be ex 


officio members ; 


(b) two members appointed by the President from among 
the officers of the University, its federated univer- 
sities, federated colleges and affiliated colleges ; 
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aya 


aa 


fs: 


gM@B~ (c) sixteen members, none of whom shall be students, 
members of the administrative staff or members of 
the teaching staff, appointed by the Lieutenant 
Governor in Council; 


(d) twelve members elected by the teaching staff from 
among the teaching staff: 


(e) eight members, four of whom shall be elected by and 
from among the full-time undergraduate students, 
two of whom shall be elected by and from among 
the graduate students, and two of whom shall be 
elected by and from among the part-time under- 
graduate students; 


(7) two members elected by the administrative staff 
from among the administrative staff: and 


ee (e 


—_ 


eight members who are not students or members of 
the teaching staff or the administrative staff elected 
by the alumni from among the alumni. =_ 3 
(3) Members of the Governing Council shall act with eae 
diligence, honestly and with good faith in the best interests Council 
of the University and University College. 


(4) No person shall serve as a member of the Governing eae 
Council unless he is a Canadian citizen. 

(5S) Every student is eligible for election to the Govermimg prudent 
Council whether or not he has attained the age of eighteen 
years. 


(6) Except in the case of a person appointed or elected to ome of 
fill a vacancy, 


(2) the persons appointed by the President shall be 
appointed for a one-year term; 


WP (b) on the first appointment of persons by the Lieutenant 
Governor in Council, 


(i) five persons shall be appointed for a one- 
year term, 


(11) five persons shall be appointed for a two- 
year term, and 


(111) six persons shall be appointed for a three- 
year term, 
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Idem 


When 
members 
cease to 
be eligible 


and in each year thereafter the five or six persons, 
as the case may be, to be appointed shall be appointed 
for a three-year term ; 


(c) on the first election of members by the teaching staff, 


(i) four persons shall be elected for a one- 
year term, 


(ii) four persons shall be elected for a_ two- 
year term, and 


iii) four persons shall be elected for a_ three- 
p 
year term, 


and in each year thereafter the four persons to be 
elected shall be elected for a three-year term; @@ 


(d) the persons elected by the students shall be elected 
for a one-year term ; 


(e) on the first election of persons by the administrative 
staff, one person shall be elected for a one-year 
term and one person shall be elected for a two-year 
term, and in each year thereafter in which there is 
an election of a person by the administrative staff, 
such person shall be elected for a three-year term; 
and 


Qe (/) on the first election of persons by the alumni, 


i) two persons shall be elected for a one- 
Pp 
year term, 


(ii) three persons shall be elected for a two- 
year term, and 


(iii) three persons shall be elected for a three- 
year term, 


and in each year thereafter the two or three 
persons, as the case may be, to be elected shall be 
elected for a three-year term. 


(7) Subject to subsection 8, every member of the Governing 
Council holds office until his successor is appointed or 
elected, as the case may be. 


(8) A member of the Governing Council appointed by the 
President or elected ceases to hold office if he ceases 
to be eligible under the clause under which he was appointed 
or elected. 
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(9) Any member appointed or elected under subsection 2 poe an bl 
is eligible for reappointment or re-election so long as he re-election 
does not serve continuously for more than nine years, but on 
the expiration of one year after having served continuously 
for nine years, he again becomes eligible for appointment or 


election. 


(10) Where a vacancy occurs for any reason among the Vacancies 
members of the Governing Council and the Governing 
Council determines that the vacancy should be filled, the 
vacancy shall be filled by a person appointed or elected by 
the authority that appointed or elected the member whose 
office became vacant, and the person so appointed or elected 
shall hold office for the remainder of the term of the 
member whose office became vacant. 


(11) On the first appointment of members by the Lieutenant Chairman 
Governor in Council, one of the members appointed for a 
three-year term shall be appointed by the Lieutenant Governor 
in Council to be the chairman of the Governing Council 
during such three-year term, and upon the expiration of such 
term of office or a vacancy occuring therein, the Governing 
Council shall elect the chairman from among all the members 
appointed by the Lieutenant Governor in Council. 


(12) On the first appointment of members by the Lieutenant oe 
Governor in Council, one of the members appointed for a 
three-year term shall be appointed by the Lieutenant Governor 
in Council to be vice-chairman of the Governing Council 
during such three-year term, and upon the expiration of such 
term of office or a vacancy occuring therein, the Governing 
Council shall elect the vice-chairman from among all the 


members appointed by the Lieutenant Governor in Council. 


(13) Sixteen members, at least eight of whom shall be Quorum 
members elected by the alumni or appointed by the Lieutenant 
Governor in Council, constitute a quorum of the Governing 
Council. 


(14) The government, management and control of tates owors of 
; g 
University and of University College, and of the property, Council 
revenues, business and affairs thereof, and the powers and 
duties of The Governors of the University of Toronto and 
of the Senate of the University under The University of 19%47.¢.112 
Toronto Act, 1947 as amended are vested in the Governing 
Council, and, without limiting the generality of the fore- 


going, the Governing Council has power to, 


(a) appoint the President ; 
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(b) appoint, promote, suspend and remove the members 


Ree, 


cat 


of the teaching and administrative staffs of the 
University and all such other officers and employees, 
including pro tem appointments, as the Governing 
Council considers necessary or advisable for the 
purposes of the University or University College, 
but no member of the teaching or administrative 
staffs, except the President, shall be appointed, 
promoted, suspended or removed except on the 
recommendation of the President ; 


fix the number, the duties and the salaries and other 
emoluments of officers and employees of the Univer- 
sity and University College ; 


appoint committees, and, where authority is conferred 
upon a committee to act for the Governing Council 
with respect to any matter or class of matters, a 
majority of the members thereof, including in the 
computation the ex officio members, shall be members 
of the Governing Council ; 


establish and terminate colleges, faculties, depart- 
ments and chairs; 


determine and regulate the standards for the 
admission of students to the University, the contents 
and curricula of all courses of study and the 
requirements for graduation ; 


conduct examinations and appoint examiners ; 


deal with matters arising in connection with the 
award of fellowships, scholarships, medals, prizes 
and other awards for academic achievement ; 


delegate such of its powers as it considers proper 
with respect to clauses f, g and / to any college, 
faculty, school, institute or department that may be 
continued under this Act or established under 
clause €; 


provide for the granting of and grant degrees, 
including honorary degrees, diplomas and certificates, 
except in theology ; 


determine the manner and procedure of election of 
its members and conduct such elections, but in the 


a 


case of election of members by the administrative 


staff, the teaching staff and the students, or any of 
them, the elections shall be by secret ballot: 


(7) acquire, hold without limitation as to the period 
of holding, sell, lease or otherwise deal with real 


property ; 


(m) borrow from time to time such sums for the use of 
the University and of University College, and give 
such security against the assets of the University 
by way of mortgage or otherwise, as it determines; 


(2) invest all money that comes into its hands and is 
not required to be expended for any purpose to 
which it lawfully may be applied, subject always 
to any express limitations or restrictions on invest- 
ment powers imposed by the terms of the instruments 
creating any trust as to the same, in such manner 
as it considers proper ; 


(0) do all such acts and things as are necessary or 
expedient for the conduct of its affairs and the 
affairs of the University and University College. 


= 
(15) The Governing Council shall pass by-laws regulating BY,)@ws 
the exercise of its powers and the calling and conduct of its resolutions of 
1 i eS 3 Governing 
meetings, and its decisions shall be made by resolutions Council 


passed at its meetings. 


(16) The by-laws of the Governing Council shall be open to By-laws 


. . . : ; opento — 
examination by the public during normal business hours. examination 


(17) The Governing Council shall publish its by-laws from eis 


time to time in such manner as it may consider proper. and 
resolutions 


(18) The meetings, except meetings of committee of them everaine 
whole, of the Governing Council shall be open to the public, Council open 
5 : ° ° public 
prior notice of the meetings shall be given to the members 
and to the public in such manner as the Governing Council 
by by-law shall determine, and no person shall be excluded 
therefrom except for improper conduct, but where intimate 
financial or personal matters of any person may be dis- 
closed at a meeting the part of the meeting concerning such 
person shall be held 7m camera unless such person requests 
that such part of the meeting be open to the public. “Sig 


(19) The Governing Council shall review this Act and report Review | 
thereon to the Minister of University Affairs within two 


years after it comes into force, whereupon the Minister shall 
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submit the report to the Lieutenant Governor in Council 
and then lay the report before the Assembly We 1tslisi im 
session or, if not, at the next ensuing session. 


EXECUTIVE COMMIITEE 


3.—(1) The Governing Council shall establish an Executive 


Committee of the Governing Council composed of, 


(a) the chairman of the Governing Council and the 
President, who shall be ex officio members; and 


WS (D) twelve members appointed annually by the Governing 
Council from among its members as follows: 


1. One nominated by and from among the 
members appointed by the President and the 
members elected by the administrative staff. 


2. Four nominated by and from among the 
members appointed by the Lieutenant Gover- 
nor in Council. 


3. Three nominated by and from among the 
members elected by the members of the 
teaching staff. 


4. One nominated by and from among the 
members elected by the full-time under- 
graduate students. 


5. One nominated by and from among the 
members elected by the graduate and part- 
time undergraduate students. 


6. Two nominated by and from among the 
members elected by the alumni. “ae 


(2) The chairman of the Governing Council is the chairman 
of the Executive Committee. 


(3) In the event of a vacancy in the membership of the 
Executive Committee, subsection 10 of section 2 applies 
mutatis mutandis. 


(4) The Executive Committee may deal with any matter 
that is within the responsibility of the Governing Council, 
but no decision of the Executive Committee is effective until 
approved by the Governing Council or unless the Governing 
Council has previously assigned authority therefor to the 
Executive Committee. New. 
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CHANCELLOR 


4.—(1) There shall be a Chancellor of the University who Chancellor 
shall be elected by the alumni in a manner to be deter- 
mined by the Governing Council. 1955, c. 90, s. 4, part, 
amended. 


(2) No person shall serve as Chancellor unless he is ee ee meaty 


Canadian citizen. 1955, c. 90, s. 4, part; 1959, c. 103, 
s. 10 (1), amended. 


(3) The Chancellor shall serve for a term of three years Termof 
commencing on the Ist day of July of the year in which 
he is elected and he shall hold office until his successor is 
elected and is eligible for re-election for one additional term 
of three years. 1955,c. 90,5. 4, part, amended. 


(4) The Chancellor is chairman of Convocation. 1947, c. oe debi 
112,s. 60, amended. 


(5) Except as provided in subsection 3 of section 5, AN Reh 


degrees shall be conferred by the Chancellor. 1947, c. 112, 
Ss. 61, amended. 


PRESIDENT 


§.—(1) There shall be a President of the University President 
appointed by the Governing Council who shall be the chief 
executive officer of the University and who shall have general 
supervision over and direction of the academic work of the 
University and the teaching and administrative staffs thereof. 

R.S.O. 1960, c. 112, s. 75 (1), part, amended. 


(2) No person shall serve as President unless he is a Canadian 
Canadian citizen. New. 


(3) In the absence of the Chancellor, the President shall oS , 
confer degrees but if he is absent or unable to act, degrees absence of 
shall be conferred by such person as the Governing Council 


may designate. 


(4) The President shall make recommendations to the Recom: 


Governing Council as to appointments to, promotions in, to staffs 
and suspensions and removals from, the teaching and admin- 
istrative staffs of the University and University College. 


+ . ; ;] Member 
(5) The President is a member ex officio of every council. Memper 


councils, etc. 
(6) The President may summon meetings of the council of me en 
any college, faculty or school. councils 
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(7) The President may summon 
councils of the colleges, faculties 
or more of them. 


(8) The President may take the chair and preside over any 
meeting he may summon under the authority of subsection 
6 or 7. 


joint meetings of the 
and schools or any two 


(9) The President shall report annually to the Governing 
Council upon the administration and the academic work of the 
University and University College and may make such 
recommendations with respect thereto as he considers advis- 
able, and he shall report upon any matter that is referred to 
him by the Governing Council or the Executive Committee 
and upon such other matters as he considers advisable. 1947, 
c. 112,s. 75, part, amended. 


CONVOCATION 


6.—(1) There shall be a Convocation composed of the mem- 
bers of the Governing Council, committees appointed by the 
Governing Council, teaching and administrative staffs, 
students and alumni. 


(2) The Governing Council or the Chancellor may call a 
Convocation for such purpose as the Governing Council or the 
Chancellor, as the case may be, determines. 


(3) Convocation has power to consider the matter for which 
it was called and may make such representations thereon as 
as it determines. 1947, c. 112, ss. 51-61, amended. 


GENERAL 


q@. The provincial university, known as the University 
of Toronto, the provincial college, known as University 
College, and the several colleges, faculties and schools of the 
University are continued, and, subject to this Act, shall 
respectively continue to have, hold, possess and enjoy all the 
property, rights, powers and privileges that they now have, 
hold, possess or enjoy. 1947, c. 112, s. 2, amended. 


g. All appointments in and statutes, by-laws, resolutions 
and regulations affecting the University and University College 
and each of them shall continue, subject to this Act. 1959, 
c. 103, s. 3, amended. 


9.—(1) Unless and until otherwise provided by the Govern- 


ing Council, the councils and the Caput under The University 
of Toronto Act, 1947 and their respective powers are continued. 
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(2) Notwithstanding section 2 but only with the approval (ores 
of the Governing Council, any council may at any time 


change its internal structure and the form of its government. 


10.—(1) Every university and every college federated with wena seca’ 
the University and every college affiliated with the University aya a 
shall, subject to any statute in that behalf and to this Act, 


continue to be so federated or affiliated. 


(2) Every college affiliated with a federated university polars, 


at the time of its federation with the University, whether abies 
; ; 2 ederated 
heretofore or hereafter entered into, shall, subject to this Act, university 


be deemed to be affiliated with the University. 


es (3) me following universities are federated with the fatale yt 
niversity: 


1. Victoria University. 


2. Trinity College. 
3. The University of St. Michael’s College. 


(4) The following colleges are federated with the University : Federated 
colleges 


1. Knox College. 
2. Wycliffe College. 


3. Emmanuel College of Victoria University. 


(5) The following college is affiliated with the University: a ere 
1. St. Hilda’s College, by reason of its having been 
affiliated with Trinity College when Trinity College 
became federated with the University. 


(6) The Governing Council may remove from federation or ete 
affiliation with the University any college, now or hereafter 
federated or affiliated with it, that becomes an integral part 
of or federates or affiliates with any other university that has 
and exercises the powers of conferring any degrees other than 
those in theology. 


(7) If and when any university now or hereafter federated Berrie hs 
with the University ceases to be federated with it, avery with 
college that is affiliated with the University by reason only university, 
of its having been affiliated with such federated university shall ey arecrens 
thereupon and thereafter cease to be affiliated with the 
University, but shall retain the same relation with the 


federated university with which it was affiliated as existed 
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when such federated university became federated with the 
University. 1947, c. 112,s.5, part, amended. 


11.—(1) The power of conferring degrees, except in theology, 
of any university now or hereafter federated with the 
University is suspended and in abeyance but may be resumed 
by any such federated university if three years have elapsed 
from the date when its federation with the University took 
effect and, if after the lapse of such three years, one year’s 
notice in writing of its intention to resume its degree- 
conferring power has been given to the Governing Council and 
such federated university ceases to be federated with the 
University at and after the expiry of the last-mentioned 
period. 


(2) The graduates and undergraduates in arts, science and 
law of a federated university and such graduates and under- 
graduates thereof in medicine as have passed their examinations 
in Ontario, so long as such federation continues, have and 
enjoy the same degrees, honours and status in the University 
as they held and enjoyed in the federated university. 1947, 
c. 112, s. 6 (3-5), amended. 


12. The constituent colleges of the University are, 
(a) Erindale College ; 
(b) Innis College ; 
(c) New College; 
(ad) Scarborough College, 


and any other colleges hereafter established by the Governing 
Council. New. 


13.—(1) No religious test shall be required of any member 
of the teaching staff, the administrative staff or any student, 
and no religious observances according to the forms of any 
religious denomination or sect shall be imposed on them or 
any of them. 


(2) Nothing in this section interferes with the right of a 
federated university or college to make such provision in 
regard to religious instruction and religious worship for its own 
students as it may deem proper, and to require the same 
to be observed as a part of its own discipline, but where 
a federated university or college declares itself to be non- 
denominational in character, subsection 1 applies to the 
federated university or college. 1947, c. 112, s. 7, amended. 
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PROPERTY 


14. All property heretofore or hereafter granted, conveyed, Property 
devised or bequeathed to any person in trust for or for thein trustees 
benefit of the University and University College or either ofto Governing 
them or of any college, faculty, school or department thereof sk 
or otherwise in connection therewith, subject always to any 
trust affecting the property, is vested in the Governing Council. 


1947, c. 112,s.9, amended. 


15. All real property vested in the Governing Council shall, Application 
as far as the application thereto of any statute of limitations of limit-— 
is concerned, be deemed to have been and to be real property na de 
vested in the Crown for the public uses of Ontario. 1947, 


ea? sabi 


1 , j Land vested 
16. The real property vested in the Governing Council or a6 Von fhe 


owned by or vested in any university or college federated with Council, etc. 
: . ; : not liable to 
the University is not liable to be entered upon, used or expropriation 
taken by any municipal or other corporation or by any person 
possessing the right of taking land compulsorily for any purpose, 
and no power to expropriate real property hereafter conferred 
extends to any such real property unless in the Act con- 
ferring the power it is made in express terms to apply 


thereto. 1947,c.112,s. 13, amended. 


17.—(1) The property vested in the Governing Council and Bxemprton 


any lands and premises leased to or occupied by the Governing from | 
taxation, 


Council are not liable to taxation for municipal or school exception as 
: : . to certain 
purposes, but, except as mentioned in subsections 2 and 3 lessees and 
and unless otherwise by law exempt, the interest of every °°™P@"" 
lessee under a lease from the Governing Council and every 
occupant other than the Governing Council of real property 


vested in the Governing Council is lable to taxation. 


(2) The liability to taxation of the interest of a lessee or fertain 


lessees or 

occupant mentioned in subsection 1 does not extend to the occupants 

interest of a lessee or occupant, Governing 
Courcil 


(a) who is a member of the teaching staff or the admin- 
istrative staff of the University or University College ; 
or 


(b) that is an association of students, 


where such person or association is the lessee or occupant 
of any part of the property commonly known as the Uni- 
versity Park, composed of the north halves of park lots 
numbers eleven, twelve and thirteen in the first concession 
from the Bay, in the Township of York, now in the City of 
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Toronto, and including that part of park lot number fourteen 
in the first concession, described in a conveyance to Her 
late Majesty Queen Victoria, registered as number 8654R 
in the registry office for the Registry Division of Toronto, 
and the interest of every such lessee or occupant is exempt 
from taxation to the same extent as the Governing Council 
is by subsection 1 exempt from taxation. 


(3) Those parts of the lots mentioned in subsection 2, 
which are now or hereafter may be owned, leased or occupied 
by a federated university or a federated college are also 
exempt from taxation in the same way and to the same 
extent as the real property vested in the Governing Council 
and lands and premises leased to or occupied by the Governing 
Council are by subsection 1 exempted from taxation. 1947, 
c. 112,s. 14, amended. 


AU DITORS 


18. The Governing Council shall appoint one or more 
auditors licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Governing Council at 
least oncea year. 1947,c. 112,s. 37, amended. 


ANNUAL FINANCIAL REPORT 


19.—(1) The Governing Council shall make a financial 
report annually to the Minister of University Affairs in such 
form and containing such information as the Minister may 
require. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1947,c. 112,s. 38, amended. 


MISCELLANEOUS 


20. Notwithstanding anything in this Act, the Governors 
of the University of Toronto shall forthwith after this section 
is proclaimed to be in force, conduct the first election of 
members of the Governing Council under clauses d, e, f and 
g of subsection 2 of section 2 as if this Act were in force 
for such purpose, and the Governors shall be deemed to have 
and may exercise any power necessary or expedient for such 
purpose. 


21. The following are repealed: 


1. The University of Toronto Act, 1947. 
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2. The University of Toronto Amendment Act, 1953. 1953, c. 107 
3. The University of Toronto Amendment Act, 1955. 1955, c. 90 
4. The Umiversity of Toronto Amendment Act, 1958. —_ 1988, c. 119 
5S. The University of Toronto Amendment Act, 1959. 1959, c. 103 
6. Section 30 of The University of Guelph Act, 1964. an c. 120, 
7. The University of Toronto Amendment Act, 1965. 1965, c. 138 


22. This Act comes into force on a day to be named by ee 
the Lieutenant Governor by his proclamation. 


23. This Act may be cited as The University of Toronto Short title 
Act, 1971. 
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BILL 80 1971 


The University of Toronto Act, 1971 


peR MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


INTERPRETATION 


1.—(1) In this Act, 


80 


(a) 


“administrative staff’’ means the employees of the 
University, University College, the constituent col- 
leges and the federated universities who are not 
members of the teaching staff thereof; 


“alumni” means the persons who have received 
degrees, diplomas or certificates from the University, 
a federated university or a federated or affiliated 
college, and the persons who have completed one 
year of full-time studies towards such a degree, 
diploma or certificate and are no longer registered; 


‘Chancellor’ means the Chancellor of the University ; 


“‘college’”” means a school or other institution of 
learning ; 


“constituent college’’ means a college established by 
the Governing Council or any predecessor thereof; 


‘‘council”’ means the governing body of a college or 
faculty ; 


“Executive Committee’? means the Executive Com- 
mittee of the Governing Council; 


‘Governing Council” means The Governing Council 
of the University of Toronto; 


Interpre- 
tation 


R.S.O. 1960, 
c. 71, ss. 75a, 
326 not to 
apply 


Conflict 


Corporation 
continued 
under new 
name 


Composition 
of Council 


(7) 
(7) 


(F) 


(1) 


2 


“President”? means the President of the University ; 


‘property’ means property of any kind, real or 
personal ; 


“real property” includes messuages, lands, tenements 
and hereditaments, whether corporeal or incorporeal, 
and any undivided share thereof and any estate or 
interest therein; 


“student”? means any person registered at the 
University for full-time or part-time study in a 
program that leads to a degree, diploma or certi- 
ficate of the University or in a program desig- 
nated by the Governing Council as a program of 
study at the University ; 


“teaching staff’? means the employees of the Uni- 
versity, University College, the constituent col- 
leges and the federated universities who hold the 
academic rank of professor, associate professor, 
assistant professor, full-time lecturer or part-time 
lecturer unless such part-time lecturer is registered 
as a student ; 


“University” means the University of Toronto. 
1959, c. 103, s. 1, amended. 


(2) Sections 75a and 326 of The Corporations Act do not 
apply to the Governing Council. 


(3) In the event of conflict between any provision of this 
Act and any provision of The Corporations Act, the provision 
of this Act prevails. New. 


GOVERNING COUNCIL 


2.—(1) The ener of the University of Toronto are 


i 


continued as a corporation under the name ‘“‘The Governing 
Council of the University, of Toronto”’. 


(2) The Governing Council shall be composed of, 


(2) 


(6) 
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the Chancellor and the President, who shall be ex 
officto members ; 


two members appointed by the President from among 
the officers of the University, its federated univer- 
sities, federated colleges and affiliated colleges; 


3 


(c) sixteen members, none of whom shall be students, 
members of the administrative staff or members of 
the teaching staff, appointed by the Lieutenant 
Governor in Council : 


(d) twelve members elected by the teaching staff from 
among the teaching staff; 


(e) eight members, four of whom shall be elected by and 
from among the full-time undergraduate students, 
two of whom shall be elected by and from among 
the graduate students, and two of whom shall be 
elected by and from among the part-time under- 
graduate students; 


(f) two members elected by the administrative staff 
from among the administrative staff; and 


pam, 
TQ 
=” 


eight members who are not students or members of 
the teaching staff or the administrative staff elected 
by the alumni from among the alumni. 
(3) Members of the Governing Council shall act with te Satie 
diligence, honestly and with good faith in the best interests Council 
of the University and University College. 


| Canadian 
(4) No person shall serve as a member of the Governing Ganadian | 
Council unless he is a Canadian citizen. 


(5) Every student is eligible for election to the Governing Student. 
Council whether or not he has attained the age of eighteen 


years. 


(6) Except in the case of a person appointed or elected to ae of 
fill a vacancy, 


(a) the persons appointed by the President shall be 
appointed for a one-year term ; 


(6) on the first appointment of persons by the Lieutenant 
Governor in Council, 


(1) five persons shall be appointed for a one- 
year term, 


(1) five persons shall be appointed for a two- 
year term, and 


(111) six persons shall be appointed for a three- 
year term, 
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and in each year thereafter the five or six persons, 
as the case may be, to be appointed shall be appointed 
for a three-year term ; 


(c) on the first election of members by the teaching staff, 


(i) four persons shall be elected for a _ one- 
year term, 


(ii) four persons shall be elected for a two- 
year term, and 


(iii) four persons shall be elected for a three- 
year term, 


and in each year thereafter the four persons to be 
elected shall be elected for a three-year term; 


(d) the persons elected by the students shall be elected 
for a one-year term; 


(e) on the first election of persons by the administrative 
staff, one person shall be elected for a one-year 
term and one person shall be elected for a two-year 
term, and in each year thereafter in which there is 
an election of a person by the administrative staff, 
such person shall be elected for a three-year term; 
and 


(f) on the first election of persons by the alumni, 


i) two persons shall be elected for a_ one- 
p 
year term, 


(ii) three persons shall be elected for a two- 
Pp 
year term, and 


(iii) three persons shall be elected for a three- 
year term, 


and in each year thereafter the two or three 
persons, as the case may be, to be elected shall be 
elected for a three-year term. 


idem (7) Subject to subsection 8, every member of the Governing 
Council holds office until his successor is appointed or 
elected, as the case may be. 


ane Oe (8) A member of the Governing Council appointed by the 

cornea President or elected ceases to hold office if he ceases 
to be eligible under the clause under which he was appointed 
or elected. 
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ey 


(9) Any member appointed or elected under subsection 2 he ai ad 
is eligible for reappointment or re-election so long as he re-election 
does not serve continuously for more than nine years, but on 
the expiration of one year after having served continuously 
for nine years, he again becomes eligible for appointment or 


election. 


(10) Where a vacancy occurs for any reason among the Vacancies 
members of the Governing Council and the Governing 
Council determines that the vacancy should be filled, the 
vacancy shall be filled by a person appointed or elected by 
the authority that appointed or elected the member whose 
office became vacant, and the person so appointed or elected 
shall hold office for the remainder of the term of the 
member whose office became vacant. 


(11) On the first appointment of members by the Lieutenant Chairman 
Governor in Council, one of the members appointed for a 
three-year term shall be appointed by the Lieutenant Governor 
in Council to be the chairman of the Governing Council 
during such three-year term, and upon the expiration of such 
term of office or a vacancy occuring therein, the Governing 
Council shall elect the chairman from among all the members 
appointed by the Lieutenant Governor in Council. 


(12) On the first appointment of members by the Lieutenant + 
Governor in Council, one of the members appointed for a 
three-year term shall be appointed by the Lieutenant Governor 
in Council to be vice-chairman of the Governing Council 
during such three-year term, and upon the expiration of such 
term of office or a vacancy occuring therein, the Governing 
Council shall elect the vice-chairman from among all the 


members appointed by the Lieutenant Governor in Council. 


(13) Sixteen members, at least eight of whom shall be Quorum 
members elected by the alumni or appointed by the Lieutenant 
Governor in Council, constitute a quorum of the Governing 
Council. 


(14) The government, management and control of Alia ower OF 
: : g 
University and of University College, and of the property, Council 
revenues, business and affairs thereof, and the powers and 
duties of The Governors of the University of Toronto and 
of the Senate of the University under The University of 1947.0. 112 
Toronto Act, 1947 as amended are vested in the Governing 
Council, and, without limiting the generality of the fore- 


going, the Governing Council has power to, 


(a) appoint the President ; 


80 


80 


(0) 


(4) 
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appoint, promote, suspend and remove the members 
of the teaching and administrative staffs of the 
University and all such other officers and employees, 
including pro tem appointments, as the Governing 
Council considers necessary or advisable for the 
purposes of the University or University College, 
but no member of the teaching or administrative 
staffs, except the President, shall be appointed, 
promoted, suspended or removed except on the 
recommendation of the President ; 


fix the number, the duties and the salaries and other 
emoluments of officers and employees of the Univer- 
sity and University College; 


appoint committees, and, where authority is conferred 
upon a committee to act for the Governing Council 
with respect to any matter or class of matters, a 
majority of the members thereof, including in the 
computation the ex officio members, shall be members 
of the Governing Council ; 


establish and terminate colleges, faculties, depart- 
ments and chairs; 


determine and regulate the standards for the 
admission of students to the University, the contents 
and curricula of all courses of study and the 
requirements for graduation ; 


conduct examinations and appoint examiners ; 


deal with matters arising in connection with the 
award of fellowships, scholarships, medals, prizes 
and other awards for academic achievement ; 


delegate such of its powers as it considers proper 
with respect to clauses f, g and / to any college, 
faculty, school, institute or department that may be 
continued under this Act or established under 
clause e; 


provide for the granting of and grant degrees, 
including honorary degrees, diplomas and certificates, 
except in theology; 


determine the manner and procedure of election of 
its members and conduct such elections, but in the 


r: 


case of election of members by the administrative 
staff, the teaching staff and the students, or any of 
them, the elections shall be by secret ballot: 


(4) acquire, hold without limitation as to the period 
of holding, sell, lease or otherwise deal with real 


property ; 


(m) borrow from time to time such sums for the use of 
the University and of University College, and give 
such security against the assets of the University 
by way of mortgage or otherwise, as it determines: 


(nm) invest all money that comes into its hands and is 
not required to be expended for any purpose to 
which it lawfully may be applied, subject always 
to any express limitations or restrictions on invest- 
ment powers imposed by the terms of the instruments 
creating any trust as to the same, in such manner 
as it considers proper; 


(0) do all such acts and things as are necessary or 
expedient for the conduct of its affairs and the 
affairs of the University and University College. 


(15) The Governing Council shall pass by-laws regulating BY}aws 
the exercise of its powers and the calling and conduct of its resolutions of 
Governing 
meetings, and its decisions shall be made by resolutions Council 


passed at its meetings. 


(16) The by-laws of the Governing Council shall be open to By;laws 


pen to 
examination by the public during normal business hours. examination 


(17) The Governing Council shall publish its by-laws from soy ias reer 


time to time in such manner as it may consider proper. and 
resolutions 


(18) The meetings, except meetings of committee of ther crise. 
whole, of the Governing Council shall be open to the public, LOUD anon 
prior notice of the meetings shall be given to the members 
and to the public in such manner as the Governing Council 
by by-law shall determine, and no person shall be excluded 
therefrom except for improper conduct, but where intimate 
financial or personal matters of any person may be dis- 
closed at a meeting the part of the meeting concerning such 
person shall be held 7m camera unless such person requests 
that such part of the meeting be open to the public. 


(19) The Governing Council shall review this Act and report Review 


thereon to the Minister of University Affairs within two 
years after it comes into force, whereupon the Minister shall 
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Executive 
Committee 


Chairman 


Vacancies 


Function 
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submit the report to the Lieutenant Governor in Council 
and then lay the report before the Assembly if it is in 
session or, if not, at the next ensuing session. 


EXECUTIVE COMMITTEE 


3.—(1) The Governing Council shall establish an Executive 
Committee of the Governing Council composed of, 


(a) the chairman of the Governing Council and the 
President, who shall be ex officio members; and 


(b) twelve members appointed annually by the Governing 
Council from among its members as follows: 


1. One nominated by and from among the 
members appointed by the President and the 
members elected by the administrative staff. 


2. Four nominated by and from among the 
members appointed by the Lieutenant Gover- 
nor in Council. 


3. Three nominated by and from among the 
members elected by the members of the 
teaching staff. 


4. One nominated by and from among the 
members elected by the full-time under- 
graduate students. 


5. One nominated by and from among the 
members elected by the graduate and part- 
time undergraduate students. 


6. Two nominated by and from among the 
members elected by the alumni. 


(2) The chairman of the Governing Council is the chairman 
of the Executive Committee. 


(3) In the event of a vacancy in the membership of the 
Executive Committee, subsection 10 of section 2 applies 
mutatis mutandis. 


(4) The Executive Committee may deal with any matter 
that is within the responsibility of the Governing Council, 
but no decision of the Executive Committee is effective until 
approved by the Governing Council or unless the Governing 
Council has previously assigned authority therefor to the 
Executive Committee. New. 
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CHANCELLOR 


4.—(1) There shall be a Chancellor of the University who Chancellor 
shall be elected by the alumni in a manner to be deter- 
mined by the Governing Council. 1955, c. 90, s. 4, part, 
amended. 


(2) No person shall serve as Chancellor unless he is a Canadian 


Canadian citizen. 1955, c. 90, s. 4, part; 1959, c. 103, 
s. 10 (1), amended. 


(3) The Chancellor shall serve for a term of three years Termof 
commencing on the Ist day of July of the year in which 
he is elected and he shall hold office until his successor is 
elected and is eligible for re-election for one additional term 
of three years. 1955, c.90,s.4, part, amended. 


(4) The Chancellor is chairman of Convocation. 1947, c. Chairman of 
112, s. 60, amended. 


(5) Except as provided in subsection 3 of section 5, Sete 


degrees shall be conferred by the Chancellor. 1947, c. 112, 
s. 61, amended. 


PRESIDENT 


5.—(1) There shall be a President of the University President 
appointed by the Governing Council who shall be the chief 
executive officer of the University and who shall have general 
supervision over and direction of the academic work of the 
University and the teaching and administrative staffs thereof. 

KS;0, 1900, ¢, 1127s. 75 (1), part; amended. 


(2) No person shall serve as President unless he is a Canadian 
Canadian citizen. New. 


(3)elnokhes absence :of.the.Chancellor,..the, President. shall To confer 


degrees in 


confer degrees but if he is absent or unable to act, degrees absence of 
i] Chancellor 


shall be conferred by such person as the Governing Counci 
may designate. 


(4) The President shall make recommendations to the Recom. 


Governing Council as to appointments to, promotions 1n, 8 to staffs 
and suspensions and removals from, the teaching and admin- 
istrative staffs of the University and University College. 


) 1 j ; 1] Member 
(5) The President is a member ex officio of every council. oftity 


councils, etc. 
gi 5] 1 ; Meetings 
(6) The President may summon meetings of the council of of ene 
any college, faculty or school. councils 
OQ 
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Idem, 
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To be 


chairman 
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University 
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(7) The President may summon 
councils of the colleges, faculties 
or more of them. 


joint meetings of the 
and schools or any two 


(8) The President may take the chair and preside over any 
meeting he may summon under the authority of subsection 


6 or 7. 


(9) The President shall report annually to the Governing 
Council upon the administration and the academic work of the 
University and University College and may make such 
recommendations with respect thereto as he considers advis- 
able, and he shall report upon any matter that is referred to 
him by the Governing Council or the Executive Committee 
and upon such other matters as he considers advisable. 1947, 
c. 112,s. 75, part, amended. 


CONVOCATION 


6.—(1) There shall be a Convocation composed of the mem- 
bers of the Governing Council, committees appointed by the 
Governing Council, teaching and administrative staffs, 
students and alumni. 


(2) The Governing Council or the Chancellor may call a 
Convocation for such purpose as the Governing Council or the 
Chancellor, as the case may be, determines. 


(3) Convocation has power to consider the matter for which 
it was called and may make such representations thereon as 
as it determines. 1947, c. 112, ss. 51-61, amended. 


GENERAL 


7. The provincial university, known as the University 
of Toronto, the provincial college, known as University 
College, and the several colleges, faculties and schools of the 
University are continued, and, subject to this Act, shall 
respectively continue to have, hold, possess and enjoy all the 
property, rights, powers and privileges that they now have, 
hold, possess or enjoy. 1947,c. 112,s. 2, amended. 


8. All appointments in and statutes, by-laws, resolutions 
and regulations affecting the University and University College 
and each of them shall continue, subject to this Act. 1959, 
c. 103, s. 3, amended. 


9.—(1) Unless and until otherwise provided by the Govern- 


ing Council, the councils and the Caput under The University 
of Toronto Act, 1947 and their respective powers are continued. 
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(2) Notwithstanding section 2 but only with the approval Aledo aed 
of the Governing Council, any council may at any time 
change its internal structure and the form of its government. 


10.—(1) Every university and every college federated with Scep creme 
the University and every college affiliated with the University re hare a 
shall, subject to any statute in that behalf and to this Act, 


continue to be so federated or affiliated. 


(2) Every college affiliated with a federated university cpt paah? 


at the time of its federation with the University, whether ets 
, , , ederated 
heretofore or hereafter entered into, shall, subject to this Act, university 


be deemed to be affiliated with the University. 


9 (3) e6 following universities are federated with the cer ae 
niversity: 


1. Victoria University. 


2. Trinity College. 
3. The University of St. Michael’s College. 


(4) The following colleges are federated with the University Tage 


1. Knox College. 
2. Wycliffe College. 


3. Emmanuel College of Victoria University. 


(5) The following college is affiliated with the University: re ian: 
1. St. Hilda’s College, by reason of its having been 
affiliated with Trinity College when Trinity College 
became federated with the University. 


(6) The Governing Council may remove from federation or are 
affiliation with the University any college, now or hereafter 
federated or affiliated with it, that becomes an integral part 
of or federates or affiliates with any other university that has 
and exercises the powers of conferring any degrees other than 
those in theology. 


(7) If and when any university now or hereafter federated College 


affiliated 
with the University ceases to be federated with it, every oo 
college that is affiliated with the University by reason only university, 


of its having been affiliated with such federated university shall of federation 
thereupon and thereafter cease to be affiliated with the 
University, but shall retain the same relation with the 
federated university with which it was affiliated as existed 
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when such federated university became federated with the 
University. 1947, c. 112,s.5, part, amended. 


11.—(1) The power of conferring degrees, except in theology, 
of any university now or hereafter federated with the 
University is suspended and in abeyance but may be resumed 
by any such federated university if three years have elapsed 
from the date when its federation with the University took 
effect and, if after the lapse of such three years, one year’s 
notice in writing of its intention to resume its degree- 
conferring power has been given to the Governing Council and 
such federated university ceases to be federated with the 
University at and after the expiry of the last-mentioned 
period. 


(2) The graduates and undergraduates in arts, science and 
law of a federated university and such graduates and under- 
graduates thereof in medicine as have passed their examinations 
in Ontario, so long as such federation continues, have and 
enjoy the same degrees, honours and status in the University 
as they held and enjoyed in the federated university. 1947, 
c. 112, s. 6 (3-5), amended. 


12. The constituent colleges of the University are, 
(a) Erindale College ; 
(b) Innis College ; 
(c) New College; 
(2) Scarborough College, 


and any other colleges hereafter established by the Governing 
Council. New. 


13.—(1) No religious test shall be required of any member 
of the teaching staff, the administrative staff or any student, 
and no religious observances according to the forms of any 
religious denomination or sect shall be imposed on them or 
any of them. 


(2) Nothing in this section interferes with the right of a 
federated university or college to make such provision in 
regard to religious instruction and religious worship for its own 
students as it may deem proper, and to require the same 
to be observed as a part of its own discipline, but where 
a federated university or college declares itself to be non- 
denominational in character, subsection 1 applies to the 
federated university or college. 1947, c. 112, s. 7, amended. 
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PROPERTY 


14. All property heretofore or hereafter granted, conveyed, Property 


devised or bequeathed to any person in trust for or for Tags trentecs: 
benefit of the University and University College or either ofto Governing 
them or of any college, faculty, school or department thereof er 

or otherwise in connection therewith, subject always to any 

trust affecting the property, is vested in the Governing Council. 


1947, c. 112, 5.9, amended. 


15. All real property vested in the Governing Council shall, Application 
as far as the application thereto of any statute of limitations of limite : 
is concerned, be deemed to have been and to be real property property 
vested in the Crown for the public uses of Ontario. 1947, 


CHAD soldi 


1 i i Land vested 
16. The real property vested in the Governing Council or }?@6 vested. 


owned by or vested in any university or college federated with Council, etc., 
: : : ; not liable to 
the University is not liable to be entered upon, used or expropriation 
taken by any municipal or other corporation or by any person 
possessing the right of taking land compulsorily for any purpose, 
and no power to expropriate real property hereafter conferred 
extends to any such real property unless in the Act con- 
ferring the power it is made in express terms to apply 


thereto. 1947,c.112,s. 13, amended. 


17 .—(1) The property vested in the Governing Council and Brompeee 


any lands and premises leased to or occupied by the Governing Ae 


Council are not liable to taxation for municipal or school exception as 
; : : to certain 
purposes, but, except as mentioned in subsections 2 and 3iessees and 
and unless otherwise by law exempt, the interest of every °°°™@"" 
lessee under a lease from the Governing Council and every 
occupant other than the Governing Council of real property 


vested in the Governing Council is liable to taxation. 


(2) The liability to taxation of the interest of a lessee or Certain 


lessees or 
occupant mentioned in subsection 1 does not extend to the occupants 
interest of a lessee or occupant, Governing 

Council 


(a) who is a member of the teaching staff or the admin- 
istrative staff of the University or University College; 
or 


(>) that is an association of students, 


where such person or association is the lessee or occupant 
of any part of the property commonly known as the Uni- 
versity Park, composed of the north halves of park lots 
numbers eleven, twelve and thirteen in the first concession 
from the Bay, in the Township of York, now in the City of 


80 


Certain 
lands of 
federated 
bodies 
exempt 


Auditors 
R.S.O. 1960, 
C. 317 


Annual 
financial 
report 


Idem 


First 
election of 
members of 
Governing 
Council 


Repeal 


1947, c. 112 


14 


Toronto, and including that part of park lot number fourteen 
in the first concession, described in a conveyance to Her 
late Majesty Queen Victoria, registered as number 8654R 
in the registry office for the Registry Division of Toronto, 
and the interest of every such lessee or occupant is exempt 
from taxation to the same extent as the Governing Council 
is by subsection 1 exempt from taxation. 


(3) Those parts of the lots mentioned in subsection 2, 
which are now or hereafter may be owned, leased or occupied 
by a federated university or a federated college are also 
exempt from taxation in the same way and to the same 
extent as the real property vested in the Governing Council 
and lands and premises leased to or occupied by the Governing 
Council are by subsection 1 exempted from taxation. 1947, 
c. 112,s. 14, amended. 


AU DITORS 


18. The Governing Council shall appoint one or more 
auditors licensed under The Public Accountancy Act to audit 
the accounts and transactions of the Governing Council at 
least oncea year. 1947, c. 112,s. 37, amended. 


ANNUAL FINANCIAL REPORT 


19.—(1) The Governing Council shall make a financial 
report annually to the Minister of University Affairs in such 
form and containing such information as the Minister may 
require. 


(2) The Minister shall submit the report to the Lieutenant 
Governor in Council and shall then lay the report before the 
Assembly if it is in session or, if not, at the next ensuing 
session. 1947,c. 112,s. 38, amended. 


MISCELLANEOUS 


20. Notwithstanding anything in this Act, the Governors 
of the University of Toronto shall forthwith after this section 
is proclaimed to be in force, conduct the first election of 
members of the Governing Council under clauses d, e, f and 
g of subsection 2 of section 2 as if this Act were in force 
for such purpose, and the Governors shall be deemed to have 
and may exercise any power necessary or expedient for such 
purpose. 


21. The following are repealed: 


1. The University of Toronto Act, 1947. 
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2. The University of Toronto Amendment Act, 1953. 1953, c. 107 
3. The University of Toronto Amendment Act, 1955. 1955, c. 90 
4. The University of Toronto Amendment Act, 1958. 1958, c. 119 
5S. The University of Toronto Amendment Act, 1959. 1959, c. 103 
6. Section 30 of The University of Guelph Act, 1964. ee ae 
7. The University of Toronto Amendment Act, 1965. 1965, c. 138 


22. This Act comes into force on a day to be named by ee 
the Lieutenant Governor by his proclamation. 


23. This Act may be cited as The University of Toronto Short title 
Act, 1971. 


80 


bodice 


ne inne ened ieee na a tr 
aiatd Frome qt UD att hatin od toA any 
danGT! 4p mpparreterty 26 (ata a 


Pires 
Aeatier of 


meraberse of 


Sa 


oer, 


‘Bet. < 2 


cp ae 
ext a Amy a. 


reg ire a 

; . if 
(2) The Miievbod es lal oben the repre to the Lientesant 
G6\orner in Comune il ani aed Oem lay the teport belene the 


_gession. . 1947 e192. « 3S. emendex’, 
miscelLanEbys ree aE Es po 4 
20. SAcxutibeiading anything in this Act, the Governors Gi 


— besa = 


bs . *, - ’ un Sade Tie ‘ of? af n ; 
a ROP re pica ava ae he sw ry eer Bee ae: a ee 
6. : i sets x pe: ant - ay: He. - be | yn os 4 
























eiresagr pt bes He Ae os 


beri | 
@ 7 ny 


Ro, Las ee 
hich ane Bow ot boreal € 


oo 4 ae 


exept tron 4 


‘ 
. 


Counc ate by sulmertwm 1 speppaad from: a prea i 


we sets - 


$4. The (aswer ring Caonci! «tats apoouunt ome Or more i- a 
suitors livetied ander The Pudtey Accomntancy pare Tom 
the acconaty aad trancactions of the Governing Counsell af) - .\c! 
Jeastonce a.yertr )47,¢, Ti+. 37, aimeded, yee = 


ABNUAL FIN AMCEAL 


REN “ae 7 
ity. itt. The nv ernir 7 Coenei} shyall make a financial in 
report averrimadiy t) (he Mimster of Univesity Ages de suck a 


form and ehotazelig sack inferieetion as the — may 


Assembly it ie in sear or ¢ not ‘Gtothe next’ cnsamng 


of the Uaiversity of Tosonto-ciall forthwith utter this section 
is proclaimed tt be in force; comdact thr first ciection of 
member. of the Governing Council ander clagues ¢, « / and 
e af subsection 2 of section 2 as if thts Act wire tn ‘Misc’ 
ied Wach parpow, anid the Governats chell be deemed te have 
ata Moay etercise fx: porate pecesiary or expedient f ior exh 
purpese Pia ae 

we d a on Le 


° @ an : “ts o¢ Aa . 
i 
Roch p ane ey ’ 








UJ \ 
f ; | ‘4 
eye . . 7 
F 1 . 
‘ t 
‘ , -_ : ’ 
¢ ~ 
eins A PE se eT — a 8 o 


‘% 


Ad WreMart 


Sv 
- 
a 








The University of Toronto Act, 1971 


Ist Reading 
June 24th, 1971 


2nd Reading 
July Sth, 1971 


3rd Reading 
July 23rd, 1971 


THE Hon. JOHN WHITE 
Minister of University Affairs 








1971 


.; A £ LU iN Covernmeu! 


2 Publicati 
XB BILL 81 Government Bill 


-f BS “A 


4TH SESSION, 28TH LEGISLATURE, ONTARIO 
20 EvizABETH II, 1971 


An Act to amend The Insurance Act 


THE Hon. ARTHUR A. WISHART 
Minister of Financial and Commercial Affairs 

















TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


This Bill includes provision for no fault automobile insurance for persons 
injured or killed in automobile accidents. The terms and conditions imple- 
menting this are contained in Schedule E added by section 26 of the Bill 
which become part of every contract, and are supported by sections 14, 15, 
16 and 17 (2) of the Bill. 


SECTION 1. The amendments are complementary to amendments made 
by The Corporations Amendment Act, 1971 deleting references to guarantee 
capital stock in respect of mutual corporations. 


SECTION 2. The amendment permits new classifications of insurance 
for purposes of licensing. 


SECTION 3. The amendment removes underwriters operating on the 
plan known as Lloyds who were so operating on the 30th day of June, 1971 
from the provision prohibiting the issuance of a licence. 
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BILL 81 1971 


An Act to amend The Insurance Act 


( ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Paragraph 11 of section 1 of The Insurance Act is SET ee 


amended by striking out ‘‘or with guarantee capital stock pat. rt 

; f : g amended 
subject to repayment by the corporation, in respect of which 
the dividend rate is limited by its Act or instrument of 
incorporation” in the second, third, fourth and fifth lines, 


so that the paragraph shall read as follows: 


11. ‘“‘cash-mutual corporation’”’ means a corporation 
without share capital that is empowered to undertake 
insurance on both the cash plan and the mutual plan. 


(2) Paragraph 42 of the said section 1 is amended by meee 


striking out “or with guarantee capital stock subject to par.%2 
: : : amended 
repayment by the corporation, in respect of which the 
dividend rate is limited by its Act or instrument of 
incorporation” in the second, third, fourth and fifth lines, 


so that the paragraph shall read as follows: 


42. “mutual corporation’ means a corporation without 
share capital that is empowered to undertake mutual 
insurance exclusively. 


2. Subsection 2 of section 24 of The Insurance Act is ®-S.0.198). 
repealed and the following substituted therefor: subs.2, 
re-enacted 

(2) Subject to the provisions of the) Parts Porethiswict Licence to 


that particularly relate to the classes of insurers insurance 
mentioned in section 23, a licence may be granted 

to an insurer to carry on any one or more of the 

classes of insurance defined in section 1 or as are 
prescribed by the regulations made under subsection 

1 of this section. 


' _ B.S.0. 1960, 
3. Subsection 2 of section 29 of The Insurance Act 1s¢. 190, 6. 29, 


amended by inserting after ‘“Lloyds” in the sixth line “not amended 
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Idem 


R.S.O. 1960, 
c. 190, s. 80a 
(1970, c. 134, 
s. 9) subs. 7, 
amended 


Exception 
from 
investment 
limitations 


R.S.O. 1960, 
c. 190, s. 88, 
subs. 3, 
amended 


R.S.O. 1960, 


c. 190, s. 119, 
subs. 2 
(1968-69, c. 53, 
8.7 


a Oe 
amended 


2 


licensed on the 30th day of June, 1971”, so that the 
subsection shall read as follows: 


(2) A licence shall not be granted to a mutual insurance 
corporation, a cash-mutual insurance corporation, 
an insurance company mentioned in paragraph 6 of 
subsection 1 of section 23, a reciprocal or inter- 
insurance exchange, or to an underwriter or syndicate 
of underwriters operating on the plan known as 
Lloyds not licensed on the 30th day of June, 1971, 
except upon proof that the net surplus of assets over all 
liabilities exceeds the amount fixed by subsection 1 
for the paid in capital stock of joint stock insurance 
companies, and that such net surplus of assets over all 
liabilities together with the contingent liability of 
members, if any, exceeds the amount fixed by sub- 
section 1 for the subscribed and allotted capital stock 
of joint stock insurance companies for the respective 
classes of insurance mentioned therein. 


4. Subsection 7 of section 80a of The Insurance Act, as 
re-enacted by section 9 of The Insurance Amendment Act, 1970, 
is amended by adding at the end thereof ‘“‘but clause c 
of subsection 4 of section 357 applies to each separate and 
distinct fund as if the total assets of each such fund were 
the total assets of the insured’’, so that the subsection 
shall read as follows: 


(7) Where a separate and distinct fund is maintained 
under subsection 1, the percentage limits specified in 
clauses e and f of section 357 do not apply to the 
investments and loans constituting the assets of the 
fund and in the application of those limits to the 
insurer as a whole the assets of any such separate 
fund shall not be taken into account, but clause c of 
subsection 4 of section 357 applies to each separate 
and distinct fund as if the total assets of each such 
fund were the total assets of the insured. 


5. Subsection 3 of section 88 of The Insurance Act, as 
amended by subsection 2 of section 8 of The Insurance 
Amendment Act, 1964 and section 11 of The Insurance 
Amendment Act, 1970, is further amended by adding thereto 
the following clause: 


(aa) amending or altering the terms, conditions, pro- 
visions, exclusions and limits set forth in Schedule E. 


6. Subsection 2 of section 119 of The Insurance Act, as re- 
enacted by section 7 of The Insurance Amendment Act, 1968-69, 
is amended by striking out “‘without guarantee capital 
stock’ in the fourth line, so that the subsection shall read as 
follows: 
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SEcTION 4. The effect of the amendment is to require a life insurance 
company that has established a segregated fund to invest that fund in 
such a manner that not more than 10 per cent is invested in any one 
security or make a total investment in any one corporation in excess of that 
percentage. 


SEcTION 5. By reason of the inclusion of Schedule E with respect to 
mandatory medical and rehabilitation benefits and accident benefits the 


regulation- making power is extended to permit amendment to Schedule 
E by regulations. 


SECTIONS 6, 7 and 8. See explanation to section 1 of the Bill. 
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SECTION 9. The provisions repealed dealt with cash mutual fire 
insurance corporations limiting’ the amount of premiums received in 
relation to the amount of the deposit with the Minister. 


SECTION 10. The definition of ‘‘insured” in a contract of automobile 
insurance is amended so that it will include a person to whom medical 
expenses or accident benefits are payable under a motor vehicle liability 
policy and are particularly relevant to the no fault provisions for coverage 
set out in sections 14 and 15 and Schedule E, such as occupants of motor 
vehicles and pedestrians. 


SECTION 11. The amendment establishes a standard owner’s form of 
policy to be used by all insurers in general and a copy of the form is to be 
published in The Ontario Gazette. This is in lieu of the present standard 
automobile policy provisions approved by the Superintendent and allows 
the issue of a certificate of the policy as set out in section 12 of the Bill. 
This is uniform legislation adopted by the Association of Superintendents 
of Insurance for all the provinces of Canada. 
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(2) No licensed insurer shall carry on, on the premium eee am 
note plan, any class of insurance other than fire, note plan 
livestock and weather insurance, but a mutual in- 
surance company, incorporated for the purpose of 
undertaking contracts of fire insurance on the premium 
note plan, may also insure for the classes of insurance 
as specified in subsection 13 of section 151 of The ®5.0. 1960, 
Corporations Act. 


7. Subsection 4 of section 131 of The Insurance Act, as B-5.0. 1960, 


enacted by section 8 of The Insurance Amendment Act, 1968-69, es 
is amended by striking out ‘‘without guarantee capital stock’’ c. 53, s. 8), 
in the first and second lines, so that the subsection shall read *™°"°°* 


as follows: 


(4) A mutual insurance corporation incorporated under Mutual | 
subsection 3 of section 150 of The Corporations Act corporations 
shall be deemed to be an insurer of the same class 
under subsection 1 and under subsection 4 of 
section 132. 


8. Subsection 4a of section 132 of The Insurance Act, as eae 


enacted by section 9 of The Insurance Amendment Act. 1968-69, feet 
is amended by striking out ‘‘without guarantee capital stock’’ c. 53, s. 9), 
in the first and second lines and in the seventh and eighth lines, Beata 
so that the subsection shall read as follows: 

(4a) No mutual insurance corporation incorporated to Reinsurance 
transact fire insurance on the premium note plan insurance 
shall undertake contracts of weather insurance unless 
all liability for loss in excess of $100 on any risk 
covered by weather insurance is reinsured with a 
licensed weather company or a mutual insurance 
corporation incorporated pursuant to subsection 3 
of section 150 of The Corporations Act. 


9. Section 135 of The Insurance Act is repealed. Pi oe 
repealed 
10. Clause d of section 198 of The Insurance Act, as re-enacted mere mae 
by section 11 of The Insurance Amendment Act, 1966, is aes 
repealed and the following substituted therefor : re-enacted 


(b) ‘insured’? means a person insured by a contract 
whether named or not and includes any person who is 
stated in a contract to be entitled to benefits payable 
under the insurance mentioned in subsection 1 of 
section 226) and subsection 1 of section 226c, whether 
described therein as an insured person or not. 
11. Section 200 of The Insurance Act, as re-enacted by ®-50. 1950 
section 11 of The Insurance Amendment Act, 1966, is amended (966, c. 71, 
by adding thereto the following subsections: eaeanen 
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Standard 
owner’s 
policy 


Publication 


R.S.O. 1960, 
c. 190, s. 202 
(1966, c. 71, 
s. 11) 

subs. 3, 
amended 


Insured 
entitled 
to copy 


R.S.O. 1960, 
c. 190, s. 202 


scald); 
amended 
Certificate 
of policy 


Application 


Proof of 
terms of 
policy 


(Sa) 


(Sd) 


- 


The Superintendent may approve a form of owner's 
policy containing insuring agreements and provisions 
in conformity with this Part for use by insurers in 
general, and which, for the purposes of section 202 
shall be the standard owner’s policy. 


Where the Superintendent approves the form referred 
to in subsection 5a, he shall cause a copy of this 
form to be published in The Ontario Gazette but 
it is not necessary for him to publish in The Ontario 
Gazette endorsement forms approved for use with 
the standard owner’s policy. 


12.—(1) Subsection 3 of section 202 of The Insurance Act, 
as re-enacted by section 11 of The Insurance Amendment Act, 
1966, is amended by adding at the commencement thereof 
“Subject to subsection 4a’’, so that the subsection shall read 
as follows: 


(3) 


Subject to subsection 4a, the insurer shall deliver or 
mail to the insured named in the policy, or to the 
agent for delivery or mailing to the insured, the 
policy or a true copy thereof and every endorsement 
or other amendment to the contract. 


(2) The said section 202 is amended by adding thereto the 
following subsections: 


(4a) 


(40) 


(4c) 
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Where an insurer adopts the standard owner’s policy, 
it may, instead of issuing the policy, issue a certificate 
in a form approved by the Superintendent which when 
issued is of the same force and effect as if it was 
in fact the standard owner’s policy, subject to the 
limits and coverages shown thereon by the insurer 
and any endorsements issued concurrently therewith 
or subsequent thereto but, at the request of an 
insured at any time, the insurer shall provide a copy 
of the standard owner’s policy wording as approved 
by the Superintendent. 


Where a certificate is issued under subsection 4a, 
subsection 5 of this section, and subsection 2 of 
section 225, apply mutatis mutandis. 


Where an insurer issues a certificate under sub- 
section 4a, proof of the terms of the policy may be 
given by production of a copy of The Ontario 
Gazette containing the form of standard owner’s 
policy approved by the Superintendent. 


SEcTION 12. An insurer that has adopted the standard owner’s 
policy form may issue a certificate of the form in lieu of the actual policy. 
This is uniform legislation adopted by the Association of Superintendents of 
Insurance for all the provinces of Canada. 
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SECTION 13. The amendment clarifies the definition of the exclusion 
of coverage for carrying passengers for compensation or hire by specifically 
stating that occasional and infrequent use by the insured for the 
transportation of children to or from school or school activities is not 
within the exclusion. This is uniform legislation adopted by the Association 
of Superintendents of Insurance for the provinces of Canada. 


SEcTIONS 14 and 15. The provisions with respect to medical expense 
and accident insurance benefits which were previously permissive are now 
made mandatory to the extent of the limits set forth in Schedule E 
effective as of January Ist, 1972. In addition, provision for rehabilitation 
benefits is now added to the benefits previously provided. 


SECTION 16. The amendment clarifies as to which insurer pays accident 
benefits in particular situations where the injured party is the occupant 
of a motor vehicle or a pedestrian. 
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13. Subsection 4 of section 215 of The Insurance Act, as B-5.0. 1960, 
re-enacted by section 11 of The Insurance Amendment Act, 1966, (1966, c. 71, 
is amended by striking out “‘or’ at the end of clause c, ceenders = 
by adding “‘or’’ at the end of clause d and by adding thereto the 


following clause: 


(e) the occasional and infrequent use by the insured of 
his automobile for the transportation of children to or 
from school or school activities conducted within the 
educational program. 


14.—(1) Subsection 1 of section 2266 of The Insurance Act, aoe ea 
as enacted by section 11 of The Insurance Amendment Act, 1966, 1966, 0. 71, i 
is repealed and the following substituted therefor: re-enacted ” 


(1) Every contract evidenced by a motor vehicle ataeeeemriemn 
liability policy shall provide the medical and re- benefits 
habilitation benefits set forth in subsection 1 of 


Schedule E subject to the limits, terms and conditions 


set forth in Schedule E. 
(2) Subsection 3 of the said section 226) is amended 8-50. 1900, 
aS ie ry, : c. 190, s. 2266 
by striking out ‘‘clause a of”’ in the first line. (1966, c. 71, 
s. 11), subs. 3, 
amended 
(3) Subsection 4 of the said section 226) is amended ®-S.0. 1960, 
eee ie aaa c. 190, 8. 226b 
by striking out ‘‘clause a of’’ in the first line. (1966, c. 71, 
s. 11), subs. 4, 
amended 
(4) Subsection 5 of the said section 226) is amended 2-§.0. 1980, 
. °. «6 x,y * . Cc. 190, s. 226 b 
by striking out ‘‘clause 6 of”’ in the first line. (1966, c. 71, 
s. 11), subs. 5, 
amended 
15.—(1) Subsection 1 of section 226c of The Insurance Act, ®-:0. 190.” 
as enacted by section 11 of The Insurance Amendment Act, 1966, 1996. c. 71, 
: : : s. 11),subs. 1, 
is repealed and the following substituted therefor: re-enacted 


(1) Every contract evidenced by a motor vehicle liability Accident 
policy shall provide the death and total disability 
benefits set forth in subsection 2 of Schedule E in 
the terms, conditions, provisions and exclusions and 


subject to the limits as set forth in Schedule E. 


(2) Subsections 3, 4 and 5 of the said section 226c Rn Lee 


are repealed. 1966, 0, 7, 
ee 

16. The Insurance Act is amended by adding thereto the aie 1960, 
following section: amended 


226ea—(1) Where a person entitled to benefits provided fas... 
by insurance under section 2260 and section 226c or 


either of them, 
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Idem 


R.S.O. 1960, 


c. 190, s. 226h 


(1966, c. 71, 
s. 11), 
re-enacted 


Claimant’s 
obligation 
to inform 


Release by 
claimant of 
benefits 
under 
Schedule E 


R.S.O. 1960, 
c. 190, s. 2267 
(1966, c. 71, 
s. EL), clad, 
amended 


R.S.O. 1960, 
c. 190, s. 2261 
(1966, c. 71, 
s.11), cl. }, 
amended 


R.S.O. 1960, 
c. 190, s. 326, 
subs. 1, 
re-enacted 
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(a) isan occupant of a motor vehicle involved in an 
accident, the insurer of the owner of the motor 
vehicle shall, in the first instance, be liable 
for payment of the benefits provided by the 
insurance; or 


(b) isa pedestrian and is struck by a motor vehicle, 
the insurer of the owner of the motor vehicle 
shall, in the first instance, be liable for the 
payment of the benefits provided by the 
insurance. 


(2) Nothing in this section affects the operation of 


subsections 2 to 5 of section 2266 and subsection 2 
of section 226c. 


17. Section 226h of The Insurance Act, as enacted by 


section 11 of The 


Insurance Amendment Act, 1966, is 


repealed and the following substituted therefor: 


226h.—(1) Where any person makes a claim for damages in 


respect of bodily injury or death sustained by the 
person or any other person while driving or being 
carried in or upon or entering or getting onto or 
alighting from or as a result of being struck by an 
automobile, he shall furnish the person against whom 
the claim is made full particulars of all insurance 
available to the claimant under contracts falling 
within the scope of section 2260 or 226c. 


Where a claimant is entitled to the benefit of insurance 
as provided in Schedule E this, to the extent of 
payments made or available to the claimant there- 
under, constitutes a release by the claimant of any 
claim against the person liable to the claimant or his 
insurer. 


18.—(1) Clause a of section 2261 of The Insurance Act, 
as enacted by section 11 of The Insurance Amendment Act, 1966, 
is amended by striking out ‘‘226b or 226c’’ in the second 
and third lines. 


(2) Clause 6 of the said section 2267 is amended by 
striking out “‘226b or 226c’’ in the second line. 


19. Subsection 1 of section 326 of The Insurance Act is 
repealed and the following substituted therefor: 


81 


SECTION 17. The amendment reaffirms that a claimant for medical 
expense and accident benefits disclose other insurance available to him. 
It also specifies that payments for such benefits under a motor vehicle 
liability policy is first loss insurance only. It does not preclude a claim 
in excess of the amounts of insurance provided for. 


SECTION 18. The amendment is clarifying with respect to medical and 
accident benefits in a motor vehicle accident policy and limits the insurer’s 
right to provide less extensive coverage to the mandatory provisions of 
sections 14 and 15 of the Bill. 


SECTION 19. The amendment deals with the incorporation of insurance 
agents who now apply for incorporation under The Business Corporations 
Act, 1970. It requires the approval of the Superintendent of Insurance to the 
incorporation of an insurance agency to ensure that its objects are 
permissible before an application for licensing is made. 
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SEcTION 20. The amendment clarifies the existing provisions with 
respect to the twisting of life insurance policies and misleading statements, 
and defines further ‘twisting’ and adds to the definition of misleading 
statements and incomplete comparisons of contracts. The amendment 
further provides for regulations dealing with the replacement of one 
life insurance contract by another. 
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(1) Licences as agents, brokers or adjusters may be bicences 
issued to any corporation that is incorporated corporations 
expressly for the purpose of acting as an insurance 
agent, broker or adjuster or for that and such other 
purposes as the Superintendent expressly approves 
of and where the corporation has been incorporated 
under The Business Corporations Act, 1970 after 1970, c. 25 
the 30th day of June, 1971, the articles of incorporation 
shall have been approved by the Superintendent 
prior to incorporation. 


20. Section 330 of The Insurance Act is repealed and the Pasa 


following substituted therefor : re-enacted 


330.—(1) Any person who induces or attempts to induce, /Wisting 
directly or indirectly, an insured to, insurance 
prohibited 


(a) lapse; 


(b) surrender for cash paid up or extended 
insurance, or other valuable consideration; or 


(c) subject to substantial borrowing whether in a 
single loan or over a period of time, 


any contract with one insurer of life insurance that 
contains provision for cash surrender and paid up 
values for the purpose of effecting a contract of life 
insurance with another insurer is guilty of an offence. 


(2) A person licensed as an agent for life insurance who, Misleading 
statements, 


comparisons 
° : or coerc1lon 
(a) makes a false and misleading statement or prohibited 
representation in the solicitation or registration 


of insurance; or 


(b) who makes or delivers any incomplete com- 
parison of any policy or contract of insurance 
with that of any other insurer in the solicitation 
or registration of insurance; or 


(c) coerces or proposes, directly or indirectly, 
to coerce a prospective buyer of life insurance 
through the influence of a professional or a 
business relationship or otherwise to give a 
preference with respect to the policy of life 
insurance that would not otherwise be given on 
the effecting of a life insurance contract, 


is guilty of an offence. 
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Regulations 
as to 
replacement 


R.S.O. 1960, 
c. 190, s. 342 
(1970, c. 134, 
s. 16), 
amended 


Interpreta- 
tion 


R.S.O. 1960, 
c. 190 


amended 


Interpreta- 
tion 


Agreement 
in writing 


Notice to 
policyholders 


(3) 


8 


The Lieutenant Governor in Council may make 
regulations, 


(a) regulating the replacement of an existing life 
insurance contract by another contract of life 
insurance; 


(0) prescribing the duties of insurers and agents in 
connection with replacement of life insurance 
contracts. 


21. Section 342 of The Insurance Act, as re-enacted by 
section 16 of The Insurance Amendment Act, 1970, is amended 
by striking out ‘‘In this Part” in the first line and inserting 
in lieu thereof ‘‘In sections 343 to 352’’, so that the said 
section shall read as follows: 


342. In sections 343 to 352, “‘reinsurance’’ means an 


agreement whereby contracts made in Ontario by a 
licensed insurer incorporated or organized under the 
laws of Ontario or any class or group of such 
contracts are undertaken or reinsured by another 
insurer either by novation, transfer or assignment or 
as a result of amalgamation of the insurers. 


22. The Insurance Act is amended by adding thereto the 
following section: 


352a.—(1) In this section, “‘reinsurance’’ means an agree- 


R1 


(3) 


ment whereby a class or group of contracts that 
includes contracts made in Ontario by a licensed 
insurer are undertaken or reinsured by another insurer 
either by novation, transfer, or assignment or as a 
result of amalgamation of insurers but does not 
include a contract of reinsurance of individual risks 
made by insurers in the ordinary course of business. 


An agreement for reinsurance shall be evidenced by 
an instrument in writing setting forth in full the terms 
and conditions of such reinsurance but no agreement 
with respect to contracts made in Ontario shall be 
entered into until the approval of the Superintendent 
has been obtained. 


Upon the approval of the Superintendent to an agree- 
ment for reinsurance under this section, notice thereof, 
together with a statement of the nature and terms 
of the agreement for reinsurance, in a form satisfactory 
to the Superintendent shall be served on all policy- 


SecTIONS 21 and 22. The provisions with respect to reinsurance of 
Ontario contracts are further defined in the case of an Ontario insurance 
company in that reinsurance of an Ontario contract not in the ordinary 
course of business requires the approval of the Lieutenant Governor in 
Council. In the case of an other than Ontario insurance corporation 
licensed in Ontario, the reinsurance of an Ontario contract requires the 
approval of the Superintendent of Insurance and a statutory notice to all 
policyholders. 
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SECTIONS 23 and 24. The amendment clarifies the application of the 
authorized investments and restrictions for Ontario insurers by providing that 
the broad extended powers of investment for such insurers apply only 
to a mutual insurance corporation licensed to transact the business of life 
insurance and whereas other mutual companies may only invest subject to 
the more restrictive investment powers set forth in the Act. 


SECTION 25. The amendment clarifies the application of the prohibited 
investment provisions as of the date of Royal Assent to The Insurance 
Amendment Act, 1970. 


SECTION 26. The Schedule sets forth the provisions of the standard 
motor vehicle liability policy that are made mandatory for inclusion 
in all such contracts and are payable regardless of fault. 
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_ holders in Ontario that may be reinsured thereunder, 
by being sent by mail to the last known address of 
each such policyholder. 


23. Section 354 of The Insurance Act, as enacted by section 8-8.) oe 
17 of The Insurance Amendment Act, 197 0, is amended by ¢ (1970, c. 134, 
adding after ‘“‘corporation’”’ in the fourth line “licensed to write amended 


life insurance’’, so that the section shall read as follows: 


354. In this Part, “‘insurer’’ means an insurer incorporated {pterpreta- 
or organized under the laws of Ontario and in section 
355 includes only a joint stock insurance company, 
a fraternal society, a mutual insurance corporation 
licensed to write life insurance and a cash-mutual 
insurance corporation. 

24. Section 356 of The Insurance Act, as enacted by PE)I9 
section 17 of The Insurance Amendment Act, 1970, is amended am. bps ae 
by inserting after “‘corporation’”’ in the second and third 
lines ‘‘licensed to write life insurance’’, so that the section 
shall read as follows: 


356. An insurer, who. is,not a joint stock insurance Investments 
company, a fraternal society, a mutual insurance insurers 
corporation licensed to write life insurance or a 
cash-mutual insurance corporation, may invest its 
funds in securities described in clauses a to / and 
clauses o and # of subsection 1 of section 355 and may 


lend its funds on the security of any such securities. 


25. Subsection 1 of section 358 of The Insurance Act, as hee, 
enacted by section 17 of The Insurance Amendment Act, 1 97 0, (i970. c. 134, 
is amended by inserting after “‘investment’”’ in the first and eae 
second lines ‘‘after the 13th day of November, 1970’, so that 


the subsection, exclusive of the clauses, shall read as follows: 
(1) An insurer shall not knowingly make an investment , Prohibited 
after the 13th day of November, 1970, other than ainvestments 
loan on the security of a policy of life insurance 


issued by it, 
26. The Insurance Act is amended by adding thereto the see 1960, 
following Schedule: amended 
SCHEDULE E 


MANDATORY MEDICAL AND REHABILITATION 
BENEFITS, AND ACCIDENT BENEFITS IN 
MOTOR VEHICLE LIABILITY POLICIES 


ACCIDENT BENEFITS SECTION 


The Insurer agrees to pay to or with respect to each insured person 
as defined in this Section who sustains bodily injury or death, directly and 
independently of all other causes, by an accident arising out of the use or 
operation of an automobile: 
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SUBSECTION 1—MEDICAL AND REHABILITATION BENEFITS 


1. All reasonable expenses incurred within four years from the date of 
the accident as a result of such injury for necessary medical, surgical, dental, 
hospital, professional nursing, and ambulance service and, in addition, 
for such other services and supplies which are, in the opinion of the insured 
person’s attending physician and that of the Insurer’s medical advisor, 
essential for the treatment or rehabilitation of said person, to the limit of 
$5,000.00 per person. 


2. Funeral services up to the amount of $500.00 in respect to the 
death of any one person. 


The Insurer shall not be liable under this Subsection for those portions 
of such expenses payable or recoverable under any medical, surgical, 
dental, or hospitalization plan or law or, except for similar insurance 
provided under another automobile insurance contract, under any other 
insurance contract or certificate issued to or for the benefit of, any insured 
person. 


SUBSECTION 2—-DEATH AND TOraL DISABILITY 
Part I—Death Benefits 


A. Subject to the provisions of this Part I, for death which ensues 
within 180 days of the accident or within 104 weeks of the accident if there has 
been continuous total disability during that period, a payment — based on the 
age and status at the date of the accident of the deceased in a household 
where spouse or dependants survive—of the following amount: 




















] Status of Deceased 
Age of Deceased at S ‘ 
Date of Accident Head of T ake Dependent 
Household | o Pstette 4 Children 
Households 

Dude. docarsiy RAs as Sates % — — $ 500. 
5 years but under 10:years,,..;... — — 1,000. 
10 years but under 21 years...... $5,000. $2,500. 1,000. 

21 yeats*anroveror.., see ee 5,000. 2,500. | 








In addition, with respect to death of head of household, where there are 
two or more survivors—spouse or dependants—the principal sum payable is 
increased $1,000. for each survivor other than the first. 


B. For the purposes of this Part I, 


(1) the spouse of head of household shall be deemed to be the spouse 
with the lesser income in the year preceding the date of death; 


(2) a deceased person whose only surviving dependants are parents 
of such a person shall be deemed a head of household if such 
parents, at the date of accident, were residing in the same dwelling 
premises as the deceased person and were principally dependent 
upon him for financial support ; 


(3) the words ‘‘dependent child’ as used herein shall mean a child, 
(a) under the age of 21 years for whose support the head of 


household is legally liable and who is dependent upon the 
head of household for financial support ; or 
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(b) 21 years of age or over who, because of mental or physical 
infirmity, is wholly dependent upon the head of household 
for financial support. 


(4) the total amount payable shall be paid with respect to death of 


head of household or spouse to the surviving spouse. If there 
is no surviving spouse in the household, no amount shall be payable 
unless there are surviving dependent children or dependent parents, 
as defined in (2) and (3) above, and in that event the total sum 
payable shall be divided equally among the surviving dependants 
in the household ; 


the total amount payable with respect to death due to a common 
disaster of head of household and spouse shall be divided equally 
between surviving dependent children or dependent parents; 


the amount payable with respect to the death of a dependent child 
shall be divided equally between the surviving parents; if no parent 


survives no amount shall be payable; 


amounts payable under this Part I shall be paid only to a person 
who is alive 30 days after the death of the insured person. 


Part I1—Total Disability 


A weekly benefit for the period during which the injury shall wholly | 
and continuously disable such insured person; provided, 


(a) such person was employed at the date of the accident ; 


(0) within 20 days from the date of the accident such injury prevents 


—, 


ee 


him from performing any and every duty pertaining to his occupation - 
or employment ; 


no benefit shall be payable for any period in excess of 104 weeks 
except that if, at the end of the 104 week period, it has been 
established that such injury permanently and totally disabled such 
person from engaging in any occupation or employment for which 
he is reasonably suited by education, training or experience, the 
Insurer agrees to pay such weekly benefit for the duration of such 
disability ; 


any such weekly benefit will be reduced by the amount of the 
Old Age Pension and any retirement pension under the Canada 
Pensions Plan, as established when the insured person first became 
eligible therefor. 


Amount of Weekly Benefii—The weekly benefit payable shall be at the 
rate of 80 per cent of the gross weekly earnings, subject to a maximum of $70 
per week. 


The above benefits shall be subject to the terms of clause (3) below. 


For the purposes of this Part II, 


(1) a principal unpaid housekeeper residing in the household and not 
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otherwise engaged in occupation or employment for wages or 
profit, if injured, shall be deemed disabled only if completely 
incapacitated and unable to perform any of his or her household 
duties and, while so incapacitated, shall receive a benefit at the rate 
of $35 per week for not more than 12 weeks; 


ae 


(2) a person shall be deemed to be employed, 


(a) if actively engaged in occupation or employment for wages 
or profit at the date of the accident; or 


(b) if 21 years of age or over and under the age of 65 years, so engaged 
for any six months out of the preceding 12 months, 


(3) except for the first two weeks of disability where the benefits 
for loss of time payable hereunder, together with benefits for loss 
of time under another contract, including a contract of group 
accident insurance and a life insurance contract providing disability 
insurance, exceed the money value of the time of the insured person, 
the Insurer is liable only for that proportion of the benefits for 
loss of time stated in this policy that the money value of the 
time of the person insured bears to the aggregate of the benefits 
for loss of time payable under all such contracts. 


SUBSECTION 3—-SPECIAL PROVISIONS, DEFINITIONS, AND 
EXCLUSIONS OF THIS SECTION 


(1) “Insured person”’ defined 
In this Section, the words “‘insured person” mean, 


(a) any person while an occupant of the described automobile 
or of a newly acquired or temporary substitute automobile as 
defined in this policy ; 


(b) the insured and, if residing in the same dwelling premises as 
the insured, his or her spouse and any dependent relative of 
either while an occupant of any other automobile; provided 
that, 


(i) the insured is an individual or are husband and wife; 


(ii) such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident ; 


(iii) such other automobile is not owned or regularly or 
frequently used by the insured or by any person or 
persons residing in the same dwelling premises as the 
insured ; 


(iv) such other automobile is not owned, hired, or leased by 
an employer of the insured or by an employer of any 
person or persons residing in the same dwelling 
premises as the insured. 


(v) such other automobile is not used for carrying passengers 
for compensation or hire or for commercial delivery; 


(c) in Subsections 1 and 2 of this Section only, any person, not 
the occupant of an automobile or of railway rolling-stock that 
runs on rails, who is struck, in Canada, by the described 
automobile or a newly acquired or temporary substitute 
automobile as defined in the policy ; 


(d) in Subsections 1 and 2 of this Section only, the named 
insured, if an individual and his or her spouse and any 
dependent relative residing in the same dwelling premises as 
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the named insured, not the occupant of an automobile or 
of railway rolling-stock that runs on rails, who is struck by 
any other automobile; provided that, 


(i) 


(ii) 


(iii) 


such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident ; 


that automobile is not owned or regularly or frequently 
used by the insured or by any person or persons 
residing in the same dwelling premises as the named 
insured ; 


that automobile is not owned, hired, or leased by an 
employer of the insured or by an employer of any 
person or persons residing in the same dwelling premises 
as the named insured ; 


(ce) if the insured is a corporation, unincorporated association, or 
partnership, any employee or partner of the insured for whose 
regular use the described automobile is furnished, and his or 
her spouse and any dependent relative of either, residing in 
the same dwelling premises as such employee or partner, while 
an occupant of any other automobile of the private passenger 
or station wagon type; and 


(f) in Subsections 1 and 2 of this Section only, any employee or 
partner of the insured, for whose regular use the described 
automobile is furnished, and his or her spouse and any 
dependent relative of either, residing in the same dwelling 
premises as such employee or partner, while not the occupant 
of an automobile or of railway rolling-stock that runs on rails, 
who is struck by any other automobile; provided that, 


in respect of (e) and (f) above, 


(i) 


neither such employee nor partner or his or her spouse 
is the owner of an automobile of the private passenger 
or station wagon type; 


the described automobile is of the private passenger 
or station wagon type; 


such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident ; 


such other automobile is not owned or regularly or 
frequently used by the employee or partner, or by any 
person or persons residing in the same dwelling premises 
as such employee or partner ; 


such other automobile is not owned, hired, or leased 
by the insured or by an employer of any person or 
persons residing in the same dwelling premises as such 
employee or partner of the insured ; 


in respect of (e) above only, 


(vi) 


such other automobile is not used for carrying passen- 
gers for compensation or hire or for commercial delivery. 
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(2) Exclusions 


(a) The Insurer shall not be liable under this Section for bodily 
injury to or death of any person, 


(i) resulting from the suicide of such person or attempt 
thereat, whether sane or insane; or 


(ii) who is entitled to receive the benefits of any work- 
men’s compensation law or plan; or 


(iii) caused directly or indirectly by radioactive material ; 


(b) The Insurer shall not be liable under Subsection 1 or Part II 
of Subsection 2 of this Section for bodily injury or death, 


(i) sustained by any person who is convicted of drunken or 
impaired driving or of driving while under the influence 
of drugs at the time of the accident; or 


(ii) sustained by any person driving the automobile who 
is not for the time being either authorized by law or 
qualified to drive the automobile. 


(3) Notice and proof of claim 


The insured person or his agent, or the person otherwise entitled 
to make claim or his agent, shall, 


(a) give written notice of claim to the Insurer by delivery 
thereof or by sending it by registered mail to the chief 
agency or head office of the Insurer in the Province, not 
later than 30 days from the date of the accident ; 


(b) within 90 days from the date of the accident for which the 
claim is made, furnish to the Insurer such proof of claim 
as is reasonably possible in the circumstances of the hap- 
pening of the accident and the loss occasioned thereby; 


— 
io) 
—— 


if so required by the Insurer, furnish a certificate as to the 
cause and nature of the accident for which the claim is 
made and as to the duration of the disability caused thereby 
from a medical practitioner legally qualified to practise. 


(4) Medical reports 


The Insurer has the right and the claimant shall afford to the 
Insurer, an opportunity to examine the person of the insured 
person when and as often as it reasonably requires while the claim 
is pending, and also, in the case of the death of the insured 
person, to make an autopsy subject to the law relating to autopsies. 


(5) “Attending physician”’ defined 


“Attending physician’’ shall mean a person who legally engages in 
the practice of medicine or surgery, or both. 


(6) Release 


Notwithstanding any release provided for under the relevant sec- 
tions of The Insurance Act the Insurer may demand, as a con- 
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dition precedent to payment of any amount under this Section of 
the policy, a release in favour of the insured and the Insurer from 
liability to the extent of such payment from the insured person 
or his personal representative or any other person. 


(7) When moneys payable 


(a) 


eS 
Sa 
ie 


All amounts payable under this Section, other than benefits 
under Part II of Subsection 2, shall be paid by the Insurer 
within 30 days after it has received proof of claim. The 
initial benefits for loss of time under Part II of Subsection 2 
shall be paid within 30 days after it has received proof 
of claim, and payments shall be made thereafter within each 
30-day period while the Insurer remains liable for payments 
if the insured person, whenever required to do so, furnishes 
prior to payment proof of continuing disability. 


No person shall bring an action to recover the amount of a 
claim under this Section unless the requirements of provisions 
3 and 4 of this Subsection are complied with, nor until the 
amount of the loss has been ascertained as provided in this 
Section. 


Every action or proceeding against the Insurer for the 
recovery of a claim under this Section shall be commenced 
within one year from the date on which the cause of action 
arose and not afterwards. 


In so far as applicable the general provisions, definitions, exclusions and 
statutory conditions of the policy also apply. 


27. Sections 14 and 15 apply to all contracts evidenced 
by motor vehicle liability policies made or renewed on or 14,15 
after the 1st day of January, 1972, and all contracts 
evidenced by motor vehicle liability policies, 


(a) made or renewed before and subsisting when this 
Act receives Royal Assent ; or 


(b) made or renewed after this Act receives Royal Assent 
and before the Ist day of January, 1972, 


shall be deemed to contain the benefits, limits, terms and 
conditions set forth in Schedule E. 


Application 
of sections 


28.—(1) This Act, except sections 2 and 13, comes into Rommence- 
force on the day it receives Royal Assent. 


(2) Sections 2 and 13 come into force on a day to be named Idem 
by the Lieutenant Governor by his proclamation. 


29. This Act may be cited as The Insurance Amendment Short title 


Act, 1971. 
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BILL 81 1971 


An Act to amend The Insurance Act 


} ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Paragraph 11 of section 1 of The Insurance Act is P4534” 
amended by striking out ‘‘or with guarantee capital stock Pat.tt 
subject to repayment by the corporation, in respect of which 
the dividend rate is limited by its Act or instrument of 
incorporation” in the second, third, fourth and fifth lines, 


so that the paragraph shall read as follows: 


11. ‘‘cash-mutual corporation’’ means a corporation 
without share capital that is empowered to undertake 
insurance on both the cash plan and the mutual plan. 

(2) Paragraph 42 of the said section 1 is amended by rete 
striking out ‘‘or with guarantee capital stock subject to par.#2 | 
repayment by the corporation, in respect of which the 
dividend rate is limited by its Act or instrument of 
incorporation” in the second, third, fourth and fifth lines, 
so that the paragraph shall read as follows: 


42. “mutual corporation’”’ means a corporation without 
share capital that is empowered to undertake mutual 
insurance exclusively. 


2. Subsection 2 of section 24 of The Insurance Act isB-RO. 190. 
repealed and the following substituted therefor: Bake Sans 


(2) Subject to the provisions of the Parts OL tis: Act ence to 


that particularly relate to the classes of insurers insurance 
mentioned in section 23, a licence may be granted 

to an insurer to carry on any one or more of the 

classes of insurance defined in section 1 or as are 
prescribed by the regulations made under subsection 

1 of this section. 


_ B.S.0. 1960, 
3. Subsection 2 of section 29 of The Insurance Act 1s¢. soil 6 29, 


amended by inserting after “Lloyds” in the sixth line “not amended 
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Idem 


R.S.O. 1960, 
c. 190, s. 80a 
(1970, c. 134, 
S. 9) subs. 7, 
amended 


Exception 
from 
investment 
limitations 


R.S.O. 1960, 
c. 190, s. 88, 
subs. 3, 
amended 


R.S.O. 1960, 


c. 190, s. 119, 
subs. 2 
(1968-69, c. 53, 


s. 7), 
amended 


y, 


licensed on the 30th day of June, 1971’, so that the 
subsection shall read as follows: 


(2) A licence shall not be granted to a mutual insurance 
corporation, a cash-mutual insurance corporation, 
an insurance company mentioned in paragraph 6 of 
subsection 1 of section 23, a reciprocal or inter- 
insurance exchange, or to an underwriter or syndicate 
of underwriters operating on the plan known as 
Lloyds not licensed on the 30th day of June, 1971, 
except upon proof that the net surplus of assets over all 
liabilities exceeds the amount fixed by subsection 1 
for the paid in capital stock of joint stock insurance 
companies,and that such net surplus of assets over all 
habilities together with the contingent liability of 
members, if any, exceeds the amount fixed by sub- 
section 1 for the subscribed and allotted capital stock 
of joint stock insurance companies for the respective 
classes of insurance mentioned therein. 


4. Subsection 7 of section 80a of The Insurance Act, as 
re-enacted by section 9 of The Insurance Amendment Act, 1970, 
is amended by adding at the end thereof “but clause c 
of subsection 4 of section 357 applies to each separate and 
distinct fund as if the total assets of each such fund were 
the total assets of the insured’’, so that the subsection 
shall read as follows: 


(7) Where a separate and distinct fund is maintained 
under subsection 1, the percentage limits specified in 
clauses e and f of section 357 do not apply to the 
investments and loans constituting the assets of the 
fund and in the application of those limits to the 
insurer as a whole the assets of any such separate 
fund shall not be taken into account, but clause c of 
subsection 4 of section 357 applies to each separate 
and distinct fund as if the total assets of each such 
fund were the total assets of the insured. 


5. Subsection 3 of section 88 of The Insurance Act, as 
amended by subsection 2 of section 8 of The Insurance 
Amendment Act, 1964 and section 11 of The Insurance 
Amendment Act, 1970, is further amended by adding thereto 
the following clause: 


(aa) amending or altering the terms, conditions, pro- 
visions, exclusions and limits set forth in Schedule E. 


6. Subsection 2 of section 119 of The Insurance Act, as re- 
enacted by section 7 of The Insurance Amendment Act, 1968-69, 
is amended by striking out ‘“‘without guarantee capital 
stock’ in the fourth line, so that the subsection shall read as 
follows: 
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(2) No licensed insurer shall carry on, on the premium surance 
note plan, any class of insurance other than fire, note plan 
livestock and weather insurance, but a mutual in- 
surance company, incorporated for the purpose of 
undertaking contracts of fire insurance on the premium 
note plan, may also insure for the classes of insurance 
as specified in subsection 13 of section 151 of The B5.0. 1960, 
Corporations Act. 


7. Subsection 4 of section 131 of The Insurance Act, as 88.0. 1960, 
enacted by section 8 of The Insurance Amendment Act, 1965-69, subs. 4 
is amended by striking out “without guarantee capital stock’’ c. 53, s. 8), 
in the first and second lines, so that the subsection shall read *™°""°" 


as follows: 


(4) A mutual insurance corporation incorporated under Mutual 
subsection 3 of section 150 of The Corporations Act corporations 
shall be deemed to be an insurer of the same class 
under subsection 1 and under subsection 4 of 
section 132. 


8. Subsection 4a of section 132 of The Insurance Act, as a ae 


in the first and second lines and in the seventh and eighth lines, 
so that the subsection shall read as follows: 

(4a) No mutual insurance corporation incorporated to Reinsurance 
transact fire insurance on the premium note plan insurance 
shall undertake contracts of weather insurance unless 
all liability for loss in excess of $100 on any risk 
covered by weather insurance is reinsured with a 
licensed weather company or a mutual insurance 
corporation incorporated pursuant to subsection 3 
of section 150 of The Corporations Act. 


9. Section 135 of The Insurance Act is repealed. ae oe 
repealed 
10. Clause d of section 198 of The Insurance Act, as re-enacted 8-50. 190. 
by section 11 of The Insurance Amendment Act, 1966, is Seca ie 
repealed and the following substituted therefor: re-enacted 


(b) “‘insured’’ means a person insured by a contract 
whether named or not and includes any person who is 
stated in a contract to be entitled to benefits payable 
under the insurance mentioned in subsection 1 of 
section 226) and subsection 1 of section 226c, whether 
described therein as an insured person or not. 
11. Section 200 of The Insurance Act, as re-enacted by Be ae 
section 11 of The Insurance Amendment Act, 1966, is amended (1966, c. 71, 
by adding thereto the following subsections: arsenite 
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Standard 
owner’s 
policy 


Publication 


R.S.O. 1960, 
c. 190, s. 202 
(1966, c. 71, 
s. 11), 

subs. 3, 
amended 


Insured 
entitled 
to copy 


R.S.O. 1960, 
c. 190, s. 202 
(1966, c. 71, 
s. 11), 
amended 


Certificate 
of policy 


Application 


Proof of 
terms of 
policy 
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(Sa) The Superintendent may approve a form of owner’s 


policy containing insuring agreements and provisions 
in conformity with this Part for use by insurers in 
general, and which, for the purposes of section 202 
shall be the standard owner’s policy. 


Where the Superintendent approves the form referred 
to in subsection 5a, he shall cause a copy of this 
form to be published in The Ontario Gazette but 
it is not necessary for him to publish in The Ontario 
Gazette endorsement forms approved for use with 
the standard owner’s policy. 


12.—(1) Subsection 3 of section 202 of The Insurance Act, 
as re-enacted by section 11 of The Insurance Amendment Act, 
1966, is amended by adding at the commencement thereof 
“Subject to subsection 4a’’, so that the subsection shall read 
as follows: 


(3) 


Subject to subsection 4a, the insurer shall deliver or 
mail to the insured named in the policy, or to the 
agent for delivery or mailing to the insured, the 
policy or a true copy thereof and every endorsement 
or other amendment to the contract. 


(2) The said section 202 is amended by adding thereto the 
following subsections: 


(4a) Where an insurer adopts the standard owner’s policy, 
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it may, instead of issuing the policy, issue a certificate 
in a form approved by the Superintendent which when 
issued is of the same force and effect as if it was 
in fact the standard owner’s policy, subject to the 
limits and coverages shown thereon by the insurer 
and any endorsements issued concurrently therewith 
or subsequent thereto but, at the request of an 
insured at any time, the insurer shall provide a copy 
of the standard owner’s policy wording as approved 
by the Superintendent. 


Where a certificate is issued under subsection 4a, 
subsection 5 of this section, and subsection 2 of 
section 225, apply mutatis mutandis. 


Where an insurer issues a certificate under sub- 
section 4a, proof of the terms of the policy may be 
given by production of a copy of The Ontario 
Gazette containing the form of standard owner’s 
policy approved by the Superintendent. 
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13. Subsection 4 of section 215 of The Insurance Act, as ®-§.0. 1960, 


re-enacted by section 11 of The Insurance Amendment Act, 1966, el 6, c-7 
is amended by striking out “‘or’’ at the end of clause c, A br la 
by adding “‘or’’ at the end of clause d and by adding thereto the 


following clause: 


(e) the occasional and infrequent use by the insured of 
his automobile for the transportation of children to or 
from school or school activities conducted within the 
educational program. 


14.—(1) Subsection 1 of section 226d of The Insurance Act, ®-S.0. 1960. . 
as enacted by section 11 of The Insurance Amendment Act, 1966, 988, cole 
is repealed and the following substituted therefor: re-enacted | 


(1) Every contract evidenced by a motor vehicle Medical and 


rehabilitation 


liability policy shall provide the medical and re- benefits 
habilitation benefits set forth in subsection 1 of 
Schedule E subject to the limits, terms and conditions 


set forth in Schedule E. 
(2) Subsection 3 of the said section 226) is amended 8-50. 190, 
* S oe yr» ° ° (Ce 190, s. 226 b 
by striking out ‘‘clause a of’’ in the first line. (1966, c. 71, 
s. 11), subs. 3, 
amended 
(3) Subsection 4 of the said section 2260 is amended 2-S0. 1960, 
ca - a ; c. 190, 8. 2260 
by striking out “‘clause a of”’ in the first line. (1966, c. 71, 
s. 11), subs. 4, 
amended 
(4) Subsection 5 of the said section 2266 is amended B80. 1960 | 
by striking out ‘‘clause 6 of”’ in the first line. (1966, c. 71, 
s. 11), subs. 5, 
amended 


15.—(1) Subsection 1 of section 226c of The Insurance Act, ®-S.0.1980, | 
as enacted by section 11 of The Insurance Amendment Act, 1966, 1966. c. 71, 
: : ; s. 11), subs. 1, 
is repealed and the following substituted therefor: re-enacted 


(1) Every contract evidenced by a motor vehicle liability Accident 
. 2 : Sik enefits 
policy shall provide the death and total disability 
benefits set forth in subsection 2 of Schedule E in 
the terms, conditions, provisions and exclusions and 


subject to the limits as set forth in Schedule E. 


(2) Subsections 3, 4 and 5 of the said section 226c Pe ae 


are repealed. 1986, 0. 71, 
repealed 

16. The Insurance Act is amended by adding thereto the Ae 1960, 
following section: amended 


226ea—(1) Where a person entitled to benefits provided fet tity 
by insurance under section 226) and section 226c or 


either of them, 
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Idem 


R.S.O. 1960, 
c. 190, s. 226h 
(1966, c. 71, 

s. 11), 
re-enacted 


Claimant’s 
obligation 
to inform 


Release by 
claimant of 
benefits 
under 
Schedule HE 


R.S.O. 1960, 
c. 190, s. 2267 
(1966, c. 71, 
s. 11), cl. a, 
amended 


R.S.O. 1960, 
c. 190, s. 2267 
(1966, c. 71, 
8.11). cl. 0, 
amended 


R.S.O. 1960, 
c. 190, s. 326, 
subs. 1, 

re-enacted 
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(a) isan occupant of a motor vehicle involved in an 
accident, the insurer of the owner of the motor 
vehicle shall, in the first instance, be liable 
for payment of the benefits provided by the 
insurance; or 


(6) isa pedestrian and is struck by a motor vehicle, 
the insurer of the owner of the motor vehicle 
shall, in the first instance, be liable for the 
payment of the benefits provided by the 
insurance. 


(2) Nothing in this section affects the operation of 


subsections 2 to 5 of section 2266 and subsection 2 
of section 226c. 


17. Section 226h of The Insurance Act, as enacted by 


section 11 of The Insurance Amendment Act, 


1966, is 


repealed and the following substituted therefor: 


226h.—(1) Where any person makes a claim for damages in 


respect of bodily injury or death sustained by the 
person or any other person while driving or being 
carried in or upon or entering or getting onto or 
alighting from or as a result of being struck by an 
automobile, he shall furnish the person against whom 
the claim is made full particulars of all insurance 
available to the claimant under contracts falling 
within the scope of section 2266 or 226c. 


Where a claimant is entitled to the benefit of insurance 
as provided in Schedule E this, to the extent of 
payments made or available to the claimant there- 
under, constitutes a release by the claimant of any 
claim against the person liable to the claimant or his 
insurer. 


18.—(1) Clause a of section 2267 of The Insurance Act, 
as enacted by section 11 of The Insurance Amendment Act, 1966, 
is amended by striking out 226) or 226c’’ in the second 
and third lines. 


(2) Clause 6 of the said section 226: is amended by 
striking out ‘2266 or 226c’’ in the second line. 


19. Subsection 1 of section 326 of The Insurance Act is 
repealed and the following substituted therefor: 
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(1) Licences as agents, brokers or adjusters aay ‘he lorme 
issued to any corporation that is incorporated corporations 
expressly for the purpose of acting as an insurance 
agent, broker or adjuster or for that and such other 
purposes as the Superintendent expressly approves 
of and where the corporation has been incorporated 
under The Business Corporations Act, 1970 after 1970, c. 25 
the 30th day of June, 1971, the articles of incorporation 
shall have been approved by the Superintendent 
prior to incorporation. 


20. Section 330 of The Insurance Act is repealed and the pe 


following substituted therefor: re-enacted 


330.—(1) Any person who induces or attempts to induce, i wisting 
directly or indirectly, an insured to, insurance 
prohibited 


(a) lapse; 


(6) surrender for cash paid up or extended 
insurance, or other valuable consideration; or 


(c) subject to substantial borrowing whether in a 
single loan or over a period of time, 


any contract with one insurer of life insurance that 
contains provision for cash surrender and paid up 
values for the purpose of effecting a contract of life 
insurance with another insurer is guilty of an offence. 


(2) A person licensed as an agent for life insurance who, Misleading 
statements, 


comparisons 
: ; or coercion 
(2) makes a false and misleading statement or prohibited 
representation in the solicitation or registration 


of insurance; or 


(6) who makes or delivers any incomplete com- 
parison of any policy or contract of insurance 
with that of any other insurer in the solicitation 
or registration of insurance; or 


(c) coerces or proposes, directly or indirectly, 
to coerce a prospective buyer of life insurance 
through the influence of a professional or a 
business relationship or otherwise to give a 
preference with respect to the policy of life 
insurance that would not otherwise be given on 
the effecting of a life insurance contract, 


is guilty of an offence. 
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Regulations 
as to 
replacement 


R.S.O. 1980, 
c. 190, s. 342 
(1970, c. 134, 
s. 16), 
amended 


Interpreta- 
tion 


R.S.O. 1960, 
c. 190 


amended 


Interpreta- 
tion 


Agreement 
in writing 


Notice to 
policyholders 
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(3) The Lieutenant Governor in Council may make 
regulations, 


(a) regulating the replacement of an existing life 
insurance contract by another contract of life 
insurance; 


(b) prescribing the duties of insurers and agents in 
connection with replacement of life insurance ~ 
contracts. 


21. Section 342 of The Insurance Act, as re-enacted by 
section 16 of The Insurance Amendment Act, 1970, is amended 
by striking out ‘In this Part’’ in the first line and inserting 
in lieu thereof ‘‘In sections 343 to 352’’, so that the said 
section shall read as follows: 


342. In sections 343 to 352, “‘reinsurance’’ means an 
agreement whereby contracts made in Ontario by a 
licensed insurer incorporated or organized under the 
laws of Ontario or any class or group of such 
contracts are undertaken or reinsured by another 
insurer either by novation, transfer or assignment or 
as a result of amalgamation of the insurers. 


22. The Insurance Act is amended by adding thereto the 
following section: 


352a.—(1) In this section, “‘reinsurance’’ means an agree- 
ment whereby a class or group of contracts that 
includes contracts made in Ontario by a licensed 
insurer are undertaken or reinsured by another insurer 
either by novation, transfer, or assignment or as a 
result of amalgamation of insurers but does not 
include a contract of reinsurance of individual risks 
made by insurers in the ordinary course of business. 


(2) An agreement for reinsurance shall be evidenced by 
an instrument in writing setting forth in full the terms 
and conditions of such reinsurance but no agreement 
with respect to contracts made in Ontario shall be 
entered into until the approval of the Superintendent 
has been obtained. 


(3) Upon the approval of the Superintendent to an agree- 
ment for reinsurance under this section, notice thereof, 
together with a statement of the nature and terms 
of the agreement for reinsurance, in a form satisfactory 
to the Superintendent shall be served on all policy- 


R1 
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holders in Ontario that may be reinsured thereunder, 
by being sent by mail to the last known address of 
each such policyholder. 


23. Section 354 of The Insurance Act, as enacted by section 2-80. or 
17 of The Insurance Amendment Act, 197 0, is amended by ¢ (1970, c. 134, 
adding after “‘corporation”’ in the fourth line “licensed to write smendea 


life insurance’’, so that the section shall read as follows: 


354. In this Part, “‘insurer’’ means an insurer incorporated {nterpreta- 
or organized under the laws of Ontario and in section 
355 includes only a joint stock insurance company, 
a fraternal society, a mutual insurance corporation 
licensed to write life insurance and a cash-mutual 
insurance corporation. 

24. Section 356 of The Insurance Act, as enacted by BR) IW 
section 17 of The Insurance Amendment Act, 1970, is amended Sats Se, 
by inserting after “corporation” in the second and third 
lines ‘‘licensed to write life insurance’’, so that the section 
shall read as follows: 


356. An insurer who is not a joint stock insurance Investments 
company, a fraternal society, a mutual insurance insurers 
corporation licensed to write life insurance or a 
cash-mutual insurance corporation, may invest its 
funds in securities described in clauses a to / and 
clauses o and # of subsection 1 of section 355 and may 


lend its funds on the security of any such securities. 


25. Subsection 1 of section 358 of The Insurance Act, as®S. 1, 
enacted by section 17 of The Insurance Amendment Act, I 97 0, (1970, c. 134, 
is amended by inserting after “‘investment’’ in the first and amended F 
second lines ‘‘after the 13th day of November, 1970’’, so that 


the subsection, exclusive of the clauses, shall read as follows: 


(1) An insurer shall not knowingly make an investment, Prohibited 
loans an 


after the 13th day of November, 1970, other than ainvestments 
loan on the security of a policy of life insurance 


issued by i, 
26. The Insurance Act is amended by adding thereto hare hp 1960, 
following Schedule: amended 
SCHEDULE E 


MANDATORY MEDICAL AND REHABILITATION 
BENEFITS, AND ACCIDENT BENEFITS IN 
MOTOR VEHICLE LIABILITY POLICIES 


ACCIDENT BENEFITS SECTION 


The Insurer agrees to pay to or with respect to each insured person 
as defined in this Section who sustains bodily injury or death, directly and 
independently of all other causes, by an accident arising out of the use or 
operation of an automobile: 


81 
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SUBSECTION 1—-MEDICAL AND REHABILITATION BENEFITS 


1. All reasonable expenses incurred within four years from the date of 
the accident as a result of such injury for necessary medical, surgical, dental, 
hospital, professional nursing, and ambulance service and, in addition, 
for such other services and supplies which are, in the opinion of the insured 
person’s attending physician and that of the Insurer’s medical advisor, 
essential for the treatment or rehabilitation of said person, to the limit of 
$5,000.00 per person. 


2. Funeral services up to the amount of $500.00 in respect to the 
death of any one person. 


The Insurer shall not be liable under this Subsection for those portions 
of such expenses payable or recoverable under any medical, surgical, 
dental, or hospitalization plan or law or, except for similar insurance 
provided under another automobile insurance contract, under any other 
insurance contract or certificate issued to or for the benefit of, any insured 
person. 


SUBSECTION 2—DEATH AND ToraL DISABILITY 
Part I—Death Benefits 


A. Subject to the provisions of this Part I, for death which ensues 
within 180 days of the accident or within 104 weeks of the accident if there has 
been continuous total disability during that period, a payment — based on the 
age and status at the date of the accident of the deceased in a household 
where spouse or dependants survive—of the following amount: 








| 














Status of Deceased 
Age of Deceased at S ' 
Date of Accident Head of T ig ee Dependent 
Household elt dei: Children 
Households 

Wander f Vved tes on. «cate «cent scons - — $ 500. 
5S years but under 10 years ...... a — 1,000. 
10 years but under 21 years...... $5,000. $2,500. 1,000. 

21 years. andiovers.3722220 0006 a 5,000. 2,500. — 





In addition, with respect to death of head of household, where there are 
two or more survivors—spouse or dependants—the principal sum payable is 
increased $1,000. for each survivor other than the first. 


B. For the purposes of this Part I, 


(1) the spouse of head of household shall be deemed to be the spouse 
with the lesser income in the year preceding the date of death; 


(2 


or 


a deceased person whose only surviving dependants are parents 
of such a person shall be deemed a head of household if such 
parents, at the date of accident, were residing in the same dwelling 
premises as the deceased person and were principally dependent 
upon him for financial support ; 


(3) the words ‘‘dependent child” as used herein shall mean a child, 
(a) under the age of 21 years for whose support the head of 


household is legally liable and who is dependent upon the 
head of household for financial support ; or 


81 





11 


(b) 21 years of age or over who, because of mental or physical 
infirmity, is wholly dependent upon the head of household 
for financial support. 


(4) the total amount payable shall be paid with respect to death of 


head of household or spouse to the surviving spouse. If there 
is no surviving spouse in the household, no amount shall be payable 
unless there are surviving dependent children or dependent parents, 
as defined in (2) and (3) above, and in that event the total sum 
payable shall be divided equally among the surviving dependants 
in the household; 


the total amount payable with respect to death due to a common 
disaster of head of household and spouse shall be divided equally 
between surviving dependent children or dependent parents ; 


the amount payable with respect to the death of a dependent child 
shall be divided equally between the surviving parents; if no parent 


survives no amount shall be payable; 


amounts payable under this Part I shall be paid only to a person 
who is alive 30 days after the death of the insured person. 


Part I1—Total Disability 


A weekly benefit for the period during which the injury shall wholly 
and continuously disable such insured person; provided, 


(a) such person was employed at the date of the accident; 


(o) within 20 days from the date of the accident such injury prevents 


Sa 


—— 


him from performing any and every duty pertaining to his occupation 
or employment ; 


no benefit shall be payable for any period in excess of 104 weeks 
except that if, at the end of the 104 week period, it has been 
established that such injury permanently and totally disabled such 
person from engaging in any occupation or employment for which 
he is reasonably suited by education, training or experience, the 
Insurer agrees to pay such weekly benefit for the duration of such 
disability ; 


any such weekly benefit will be reduced by the amount of the 
Old Age Pension and any retirement pension under the Canada 
Pensions Plan, as established when the insured person first became 
eligible therefor. 


Amount of Weekly Benefit—The weekly benefit payable shall be at the 
rate of 80 per cent of the gross weekly earnings, subject to a maximum of $70 
per week. 


The above benefits shall be subject to the terms of clause (3) below. 


For the purposes of this Part IT, 


(1) a principal unpaid housekeeper residing in the household and not 
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otherwise engaged in occupation or employment for wages or 
profit, if injured, shall be deemed disabled only if completely 
incapacitated and unable to perform any of his or her household 
duties and, while so incapacitated, shall receive a benefit at the rate 
of $35 per week for not more than 12 weeks; 
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(2) a person shall be deemed to be employed, 


(a) if actively engaged in occupation or employment for wages 
or profit at the date of the accident; or 


(0) i1f21 years of age or over and under the age of 65 years, so engaged 
for any six months out of the preceding 12 months; 


(3) except for the first two weeks of disability where the benefits 


for loss of time payable hereunder, together with benefits for loss 
of time under another contract, including a contract of group 
accident insurance and a life insurance contract providing disability 
insurance, exceed the money value of the time of the insured person, 
the Insurer is hable only for that proportion of the benefits for 
loss of time stated in this policy that the money value of the 
time of the person insured bears to the aggregate of the benefits 
for loss of time payable under all such contracts. 


SUBSECTION 3—SPECIAL PROVISIONS, DEFINITIONS, AND 
EXCLUSIONS OF THIS SECTION 


“Insured person’’ defined 
In this Section, the words “‘insured person” mean, 


(a) any person while an occupant of the described automobile 
or of a newly acquired or temporary substitute automobile as 
defined in this policy ; 


(b) the insured and, if residing in the same dwelling premises as 
the insured, his or her spouse and any dependent relative of 
either while an occupant of any other automobile; provided 
that, 


(i) the insured is an individual or are husband and wife; 


(ii) such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident : 


(111) such other automobile is not owned or regularly or 
frequently used by the insured or by any person or 
persons residing in the same dwelling premises as the 
insured; 


(iv) such other automobile is not owned, hired, or leased by 
an employer of the insured or by an employer of any 
person or persons residing in the same dwelling 
premises as the insured. 


(v) such other automobile is not used for carrying passengers 
for compensation or hire or for commercial delivery; 


(c) in Subsections 1 and 2 of this Section only, any person, not 
the occupant of an automobile or of railway rolling-stock that 
runs on rails, who is struck, in Canada, by the described 
automobile or a newly acquired or temporary substitute 
automobile as defined in the policy; 


(Z2) in Subsections 1 and 2 of this Section only, the named 
insured, if an individual and his or her spouse and any 
dependent relative residing in the same dwelling premises as 


- 
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the named insured, not the occupant of an automobile or 
of railway rolling-stock that runs on rails, who is struck by 
any other automobile; provided that, 


(1) 


(11) 


(111) 


such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident; 


that automobile is not owned or regularly or frequently 
used by the insured or by any person or persons 
residing in the same dwelling premises as the named 
insured ; 


that automobile is not owned, hired, or leased by an 
employer of the insured or by an employer of any 
person or persons residing in the same dwelling premises 
as the named insured: 


(e) if the insured is a corporation, unincorporated association, or 
partnership, any employee or partner of the insured for whose 
regular use the described automobile is furnished, and his or 
her spouse and any dependent relative of either, residing in 
the same dwelling premises as such employee or partner, while 
an occupant of any other automobile of the private passenger 
or station wagon type; and 


(f) in Subsections 1 and 2 of this Section only, any employee or 
partner of the insured, for whose regular use the described 
automobile is furnished, and his or her spouse and any 
dependent relative of either, residing in the same dwelling 
premises as such employee or partner, while not the occupant 
of an automobile or of railway rolling-stock that runs on rails, 
who is struck by any other automobile; provided that, 


in respect of (e) and (f) above, 


(i) 


(1) 


(111) 


neither such employee nor partner or his or her spouse 
is the owner of an automobile of the private passenger 
or station wagon type; 


the described automobile is of the private passenger 
or station wagon type; 


such person is not engaged in the business of selling, 
repairing, maintaining, servicing, storing, or parking 
automobiles at the time of the accident ; 


such other automobile is not owned or regularly or 
frequently used by the employee or partner, or by any 
person or persons residing in the same dwelling premises 
as such employee or partner; 


such other automobile is not owned, hired, or leased 
by the insured or by an employer of any person or 
persons residing in the same dwelling premises as such 
employee or partner of the insured; 


in respect of (e) above only, 


(vi) 


such other automobile is not used for carrying passen- 
gers for compensation or hire or for commercial delivery. 
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(2) Exclusions 


(a) The Insurer shall not be liable under this Section for bodily 
injury to or death of any person, 


(i) resulting from the suicide of such person or attempt 
thereat, whether sane or insane; or 


(ii) who is entitled to receive the benefits of any work- 
men’s compensation law or plan; or 


(i111) caused directly or indirectly by radioactive material; 


(b) The Insurer shall not be liable under Subsection 1 or Part II 
of Subsection 2 of this Section for bodily injury or death, 


(1) sustained by any person who is convicted of drunken or 
impaired driving or of driving while under the influence 
of drugs at the time of the accident; or 


(ii) sustained by any person driving the automobile who 
is not for the time being either authorized by law or 
qualified to drive the automobile. 


(3) Notice and proof of claim 


The insured person or his agent, or the person otherwise entitled 
to make claim or his agent, shall, 


(a) give written notice of claim to the Insurer by delivery 
thereof or by sending it by registered mail to the chief 
agency or head office of the Insurer in the Province, not 
later than 30 days from the date of the accident; 


within 90 days from the date of the accident for which the 
claim is made, furnish to the Insurer such proof of claim 
as is reasonably possible in the circumstances of the hap- 
pening of the accident and the loss occasioned thereby; 


= 


if so required by the Insurer, furnish a certificate as to the 
cause and nature of the accident for which the claim is 
made and as to the duration of the disability caused thereby 
from a medical practitioner legally qualified to practise. 


— 
in 
ee 


(4) Medical reports 


The Insurer has the right and the claimant shall afford to the 
Insurer, an opportunity to examine the person of the insured 
person when and as often as it reasonably requires while the claim 
is pending, and also, in the case of the death of the insured 
person, to make an autopsy subject to the law relating to autopsies. 


z 


“Attending physician’’ defined 


‘Attending physician’’ shall mean a person who legally engages in 
the practice of medicine or surgery, or both. 


S 


Release 


Notwithstanding any release provided for under the relevant sec- 
tions of The Insurance Act the Insurer may demand, as a con- 
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dition precedent to payment of any amount under this Section of 
the policy, a release in favour of the insured and the Insurer from 
lability to the extent of such payment from the insured person 
or his personal representative or any other person. 


(7) When moneys payable 


(a) All amounts payable under this Section, other than benefits 


Se 


under Part II of Subsection 2, shall be paid by the Insurer 
within 30 days after it has received proof of claim. The 
initial benefits for loss of time under Part II of Subsection 2 
shall be paid within 30 days after it has received proof 
of claim, and payments shall be made thereafter within each 
30-day period while the Insurer remains liable for payments 
if the insured person, whenever required to do so, furnishes 
prior to payment proof of continuing disability. 


No person shall bring an action to recover the amount of a 
claim under this Section unless the requirements of provisions 
3 and 4 of this Subsection are complied with, nor until the 
amount of the loss has been ascertained as provided in this 
Section. 


Every action or proceeding against the Insurer for the 
recovery of a claim under this Section shall be commenced 
within one year from the date on which the cause of action 
arose and not afterwards. 


In so far as applicable the general provisions, definitions, exclusions and 
statutory conditions of the policy also apply. 


27. Sections 14 and 15 apply to all contracts evidenced 
by motor vehicle liability policies made or renewed on or 14,15 
after the 1st day of January, 1972, and all contracts 
evidenced by motor vehicle liability policies, 


(a) made or renewed before and subsisting when this 
Act receives Royal Assent ; or 


(0) made or renewed after this Act receives Royal Assent 
and before the Ist day of January, 1972, 


shall be deemed to contain the benefits, limits, terms and 
conditions set forth in Schedule E. 


Application 
of sections 


28.—(1) This Act, except sections 2 and 13, comes into Soe ono: 
force on the day it receives Royal Assent. 


(2) Sections 2 and 13 come into force on a day to be named Idem 
by the Lieutenant Governor by his proclamation. 


29. This Act may be cited as The Insurance Amendment Short title 


Act, 1971. 
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EXPLANATORY NOTES 


SECTIONS 1,2and3. Procedures are prescribed for hearings to adjudicate 
where the amounts claimed are refused or reduced because of abuses of the 
Plan. The amendment also provides that a doctor who bills his patient 
cannot require payment of any amount that the Plan refuses to pay for cause. 
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BILL 82 1971 


An Act to amend 
The Health Services Insurance Act, 1968-69 


k ES MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Health Services Insurance Act, 1968-69 eT 
is amended by adding thereto the following clause: amended 


(aa) ‘Claims Board’’ means the Health Services Claims 
Board established under section Sa. 


2. Subsection 2 of section 4 of The Health Services Insurance Li Hi 
Act, 1968-69 is repealed. subs. 2, 


repealed 


3. The Health Services Insurance Act, 1968-69 is amended athe 
by adding thereto the following sections: amended 
5a.—(1) The Health Services Claims Board is established Health 
and shall be composed of five members who shall be Claims 
appointed by the Lieutenant Governor in Council, 
one of whom shall be appointed as chairman. 


(2) Three members of the Claims Board constitute a Quorum 
quorum and are sufficient for the exercise of all the 
jurisdiction and powers of the Claims Board. 

(3) No member of the Claims Board shall be employed Qualifications 
in the service of Ontario or of any agency of the Crown. 


5b.—(1) The Director shall approve and assess claims fora 
insured health services and determine the amounts to 
be paid and authorize the payment thereof in 
accordance with this Act and the regulations, and shall 
perform such other duties as are assigned to him by 
this Act or the regulations. 


(2) Where it appears to the Director on reasonable Folueinon 


grounds that, of claims 
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(a) all or part of insured health services were not 
in fact rendered ; 


(6) all or part of such services were not medically 
necessary ; 


(c) all or part of such services were not provided 
in accordance with accepted professional 
standards; or 


(d) the nature of the services is misrepresented, 


the Director may refuse or reduce payment of the 
amount otherwise payable under subsection 1. 


Where the Director proposes to refuse or reduce a 
payment on any of the grounds set out in sub- 
section 2, he shall serve notice of his proposal, 
together with written reasons therefor, on theclaimant. 


A notice under subsection 3 shall inform the claimant 
that he is entitled to a hearing by the Claims Board 
if he mails or delivers, within fifteen days after the 
notice under subsection 3 is served on him, notice in 
writing requiring a hearing to the Director and the 
Claims Board and he may so require such a hearing. 


Where a claimant requires a hearing by the Claims 
Board in accordance with subsection 4, the Claims 
Board shall appoint a time for and hold the hearing 
and, on the application of the Director at the hearing, 
may by order direct the Director to carry out his 
proposal or refrain from carrying out his proposal 
and to take such action as the Claims Board considers 
the Director ought to take in accordance with this Act 
and the regulations, and for such purposes the Claims 
Board may substitute its opinion for that of the 
Director. 


The Claims Board may extend the time for the giving 
of notice requiring a hearing by a claimant under this 
section either before or after expiration of such time 
where it is satisfied that there are prima facie grounds 
for granting relief to the claimant pursuant to a 
hearing and that there are reasonable grounds for 
applying for the extension and the Claims Board may 
give such directions as it considers proper consequent 
upon the extension. 
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5c.—(1) The Director, the claimant who has required Parties 
the hearing where the claimant is a patient, the 
physician or practitioner rendering the services, and 
such other persons as the Claims Board may specify 
are parties to proceedings before the Claims Board 
under this Act. 


(2) A claimant who is a party to proceedings inden. Sxeu Dee 
section 50 shall be afforded an opportunity to examine mentary 
before the hearing any written or documentary 
evidence that will be produced or any report the 
contents of which will be given in evidence at the 


hearing. 


(3) Members of the Claims Board holding a hearing neairee 


shall not have taken part before the hearing in any hearing not 
to have 


investigation or consideration of the subject-matter taken part 
of the hearing and shall not communicate directly or ee 
indirectly in relation to the subject-matter of the 

hearing with any person or with any party or his 
representative except upon notice to and opportunity 

for all parties to participate, but the Claims Board 

may seek legal advice from an adviser independent 

from the parties and in such case the nature of the 

advice should be made known to the parties in order 

that they may make submissions as to the law. 


(4) The oral evidence taken before the Claims Boat ec 
at a hearing shall be recorded and, if so required, 
copies or a transcript thereof shall be furnished 


upon the same terms as in the Supreme Court. 


(5) The findings of fact of the Claims Board pursuant ee 
to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure tt’ = 
Act, 1971. 


(6) No member of the Claims Board shall participate Only 


: amr : members 
in a decision of the Claims Board pursuant to a athearing 

; ; to participate 
hearing unless he was present throughout the hearing in decision 
and heard the evidence and argument of the parties 
and, except with the consent of the parties, no 
decision of the Claims Board shall be given unless 


all members so present participate in the decision. 


(7) Documents and things put in evidence at the hearing tees 


shall, upon the request of the person who produced evidence 
them, be released to him by the Claims Board within 
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a reasonable time after the matter in issue has been 
finally determined. 


Sd.—(1) Any party to the proceedings before the Claims 


(2) 


Board may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


Where any party appeals from a decision or order of 
the Claims Board, the Claims Board shall forthwith 
file in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, 
together with the transcript of evidence if it is not part 
ofthe Claims Board’s record, shall constitute the record 
in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


An appeal under this section may be made on 
questions of law or fact or both and the court may 
affirm or may rescind the decision of the Claims Board 


and may exercise all powers of the Claims Board 


to direct the Director to take any action which 
the Claims Board may direct him to take and as 
the court considers proper and for such purposes the 
court may substitute its opinion for that of the 
Director or of the Claims Board, or the court may 
refer the matter back to the Claims Board for re- 
hearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


Se.—(1) Notwithstanding section 23, where a decision of 


the Director to refuse or reduce a payment on any of 
the grounds referred to in clause b, c or d of subsection 2 
of section 5d and the decision has become final, the 
Director shall furnish the governing body of the 
profession of which the physician or practitioner 
rendering the services is a member with a copy of 
the decision and the reasons therefor, and in all other 
cases the Director may furnish such governing body 
with a copy of the decision and the reasons therefor. 


Where the claim for an account of a physician or 
practitioner who is not submitting his accounts 
directly to the Plan is refused or reduced on any of the 
grounds referred to in clauses a to d of subsection 2 
of section 5), the insured person is not liable to the 
physician or practitioner for the difference between 
the amount claimed and the amount allowed by the 
Director and any such amount or part thereof paid 
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SECTION 4. The amendment requires physicians to bill the Plan or bill 
the patient, but prohibits doing both, subject to certain exemptions. 
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by the insured person is a debt due by the physician 
or practitioner to the insured person, recoverable in 
a court of competent jurisdiction. 


4. The Health Services Insurance Act, 1968-69 is amended ee 69, 
by adding thereto the following sections: amended 
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21a—(1) Subject to subsection 6, a physician may submit Billing | 


wee 


ce 


SS 


ee 


his accounts for the performance of insured health 
services directly to the Plan for payment thereof 
directly to him by notifying the Director of his 
intention to do so in the manner and subject to 
the requirements prescribed by the regulations. 


Where a physician submits his accounts directly to Hynes of 
the Plan under this section, he shall thereafter submit Prohibited 
all his accounts for the performance of insured services 
directly to the Plan in accordance with and subject 
to the requirements of this Act and the regulations. 


sees : > 5 Requirements 
Where a physician submits his accounts directly to on 


the Plan under this section, billed 
(a) payment thereof shall be made directly to him; 


(6) heshall not submit any account for any amount 
to the patient in respect of insured health 
services ; and 


(c) the payment for the insured health services 
out of the Plan constitutes payment in full of 
the account therefor. 


A physician may at any time notify the Director pS}sps 
in writing that he intends to cease submitting his the Plan 
accounts directly to the Plan and subsection 3 ceases 
to apply to him on and after the first day of the 
third month next following the month in which the 


Director receives such notification. 


The Plan shall not make any payment in respect eee nee 


of the performance of insured health services ee 
directly to any physician who does not submit his by him 
accounts therefor directly to the Plan under this 


section. 


Where the first account submitted on or after the pene 
Ist day of September, 1971 by a physician for insured of iene 
health services is submitted directly to the Plan, the 


physician shall be deemed to be one who is sub- 
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mitting his accounts directly to the Plan for the 
purposes of this section. 


21b. Except where otherwise provided, any notice required 
by this Act to be served may be served personally 
or by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, 
where notice is served by registered mail, the service 
shall be deemed to have been made on the third day 
after the day of mailing unless the person to whom 
notice is given establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice until 
a later date. 


5. Subsection 1 of section 22 of The Health Services Insurance 
Act, 1968-69 is repealed. 


6.—(1) Clause a of subsection 2 of section 23 of The 
Health Services Insurance Act, 1968-69 is repealed and the 
following substituted therefor: 


(a) in connection with the administration of this Act 
and The Medical Act, and the regulations made 
thereunder, and the Medical Care Act (Canada). 


(2) Subsection 4 of the said section 23 1s repealed and 
the following substituted therefor: 


(4) The Director may communicate information of the 
kind referred to in subsection 2 and any other informa- 
tion pertaining to the nature of the insured health 
services provided and any diagnosis given by the 
person who provided the services to the statutory 
body governing the profession or to a professional 
association of which he is a member. 


7. The Health Services Insurance Act, 1968-69 is amended 
by adding thereto the following sections: 


31a.—(1) The Director may appoint in writing medical 
and financial inspectors with the duty and power to 
inspect, examine and audit books, accounts, reports 
and medical records maintained in hospitals, nursing 
homes, offices of physicians and practitioners and other 
health care facilities respecting patients who are 
receiving or who have received insured health services. 


(2) No person shall unlawfully obstruct a medical or 


financial inspector in the performance of his duties 
under this Act and the regulations. 
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SECTION 5. The provision repealed requires physicians and practitioners 
to give notice to patients if they charge more than the amount payable 
by the Plan. 


SECTION 6. The amendments facilitate the flow of information from the 
Plan to professional governing bodies for disciplinary purposes. 


SECTION 7. Provision is made for inspections and a general penalty. 


82 


SEcTION 8. Complementary to section 4 of this Bill. 
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316. Every person who contravenes any provision of this furence: 
Act or the regulations for which no penalty is 
specifically provided is guilty of an offence and on 
summary conviction is liable to a fine of not more 


than $2,000. 


8. Section 32 of The Health Services Insurance Act, 1968-69 ae 
is amended by adding thereto the following clauses: amended 


(v) providing for the times when and manner in which 
physicians may begin submitting accounts directly 
to the Plan under section 21a; 


(s) exempting any class of accounts from the application 
of section 21a or any provision thereof. 


Oy This Act except sections; 1, Zand 3, comes into Fommente- 
force on the day it receives Royal Assent. 


(2) Sections 1, 2 and 3 come into force on a day to be Idem 
named by the Lieutenant Governor by his proclamation. 


10. This Act may be cited as The Health Services Insurance Short title 
Amendment Act, 1971. 
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EXPLANATORY NOTES 


SEcTIONS 1,2and3. Procedures are prescribed for hearings to adjudicate 
where the amounts claimed are refused or reduced because of abuses of the 
Plan. The amendment also provides that a doctor who bills his patient 
cannot require payment of any amount that the Plan refuses to pay for cause. 
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BILL 82 1971 


An Act to amend 
The Health Services Insurance Act, 1968-69 


; fia MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Health Services Insurance Act, 1968-69 P88, 
is amended by adding thereto the following clause: amended 


(aa) ‘“‘Claims Board’? means the Health Services Claims 
Board established under section Sa. 


2. Subsection 2 of section 4 of The Health Services Insurance agreed 
Act, 1968-69 is repealed. subs. 2, 


repealed 


3. The Health Services Insurance Act, 1968-69 is amended Hg a 
by adding thereto the following sections: amended 
5a.—(1) The Health Services Claims Board is established Beate. 
and shall be composed of five members who shall be Claims 
appointed by the Lieutenant Governor in Council, 
one of whom shall be appointed as chairman. 


(2) Three members of the Claims Board constitute a Quorum 
quorum and are sufficient for the exercise of all the 
jurisdiction and powers of the Claims Board. 


(3) No member of the Claims Board shall be employed Qua Micsuons 


in the service of Ontario or of any agency of the Crown. 


5b.—(1) The Director shall approve and assess claims for BPRS oT 
insured health services and determine the amounts to 
be paid and authorize the payment thereof in 
accordance with this Act and the regulations, and shall 
perform such other duties as are assigned to him by 
this Act or the regulations. 


(2) Where it appears to the Director on reasonable reguétion 


grounds that, of claims 
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(9) 


(a) all or part of insured health services were not 
in fact rendered; 


(6) all or part of such services were not medically 
necessary ; 


(c) all or part of such services were not provided 
in accordance with accepted professional 
standards; or 


(d) the nature of the services is misrepresented, 


the Director shall refer the matter to the Medical 
Review Committee established under section 3la and 
the Medical Review Committee may recommend to the 
Director that he pay or refuse or reduce payment of 
the amount otherwise payable under subsection 1 
and subject to subsections 3 to 6 and to sections 5c 
and 5d, the Director shall carry out the recommenda- 
tions of the Committee. “we 


Where the Director proposes to refuse or reduce a 
payment on any of the grounds set out in sub- 
section 2, he shall serve notice of his proposal, 
together with written reasons therefor, ontheclaimant. 


A notice under subsection 3 shall inform the claimant 
that he is entitled to a hearing by the Claims Board 
if he mails or delivers, within fifteen days after the 
notice under subsection 3 is served on him, notice in 
writing requiring a hearing to the Director and the 
Claims Board and he may so require such a hearing. 


Where a claimant requires a hearing by the Claims 
Board in accordance with subsection 4, the Claims 
Board shall appoint a time for and hold the hearing 
and, on the application of the Director at the hearing, 
may by order direct the Director to carry out his 
proposal or refrain from carrying out his proposal 
and to take such action as the Claims Board considers 
the Director ought to take in accordance with this Act 
and the regulations, and for such purposes the Claims 
Board may substitute its opinion for that of the 
Director. 


The Claims Board may extend the time for the giving 
of notice requiring a hearing by a claimant under this 
section either before or after expiration of such time 
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where it is satisfied that there are prima facie grounds 
for granting relief to the claimant pursuant to a 
hearing and that there are reasonable grounds for 
applying for the extension and the Claims Board may 
give such directions as it considers proper consequent 
upon the extension. 


5c.—(1) The Director, the claimant who has required Parties 


the hearing where the claimant is a patient, the 
physician or practitioner rendering the services, and 
such other persons as the Claims Board may specify 
are parties to proceedings before the Claims Board 
under this Act. 


A claimant who is a party to proceedings under por 
section 50 shall be afforded an opportunity to examine mentary 
before the hearing any written or documentary eso 
evidence that will be produced or any report the 

contents of which will be given in evidence at the 


hearing. 


Members of the Claims Board holding a hearing Maange: 


shall not have taken part before the hearing in any hearing not 
investigation or consideration of the subject-matter taken part 
of the hearing and shall not communicate directly or ec 
indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his 
representative except upon notice to and opportunity 
for all parties to participate, but the Claims Board 
may seek legal advice from an adviser independent 
from the parties and in such case the nature of the 
advice should be made known to the parties in order 


that they may make submissions as to the law. 


The oral evidence taken before the Claims Board Recon@ing | 
at a hearing shall be recorded and, if so required, 
copies or a transcript thereof shall be furnished 


upon the same terms as in the Supreme Court. 


The findings of fact of the Claims Board pursuant Bi p0}p8s 
to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 1971.c. .. 
Act, 1971. 


No member of the Claims Board shall participate Only 
members 


in a decision of the Claims Board pursuant to a at Le ee 
hearing unless he was present throughout the hearing in decision 
and heard the evidence and argument of the parties 


and, except with the consent of the parties, no 
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(7) 


4 


decision of the Claims Board shall be given unless 
all members so present participate in the decision. 


Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced 
them, be released to him by the Claims Board within 
a reasonable time after the matter in issue has been 
finally determined. 


5d.—(1) Any party to the proceedings before the Claims 


Board may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


Where any party appeals from a decision or order of 
the Claims Board, the Claims Board shall forthwith 
file in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, 
together with the transcript of evidence if it is not part 
of the Claims Board’s record, shall constitute the record 
in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


An appeal under this section may be made on 
questions of law or fact or both and the court may 
affirm or may rescind the decision of the Claims Board 
and may exercise all powers of the Claims Board 
to direct the Director to take any action which 
the Claims Board may direct him to take and as 
the court considers proper and for such purposes the 
court may substitute its opinion for that of the 
Director or of the Claims Board, or the court may 
refer the matter back to the Claims Board for re- 
hearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


Se.—(1) Notwithstanding section 23, where a decision of 


the Director to refuse or reduce a payment on any of 
the grounds referred to in clause b, c or d of subsection 2 
of section 5d and the decision has become final, the 
Director shall furnish the governing body of the 
profession of which the physician or practitioner 
rendering the services is a member with a copy of 
the decision and the reasons therefor, and in all other 
cases the Director may furnish such governing body 
with a copy of the decision and the reasons therefor. 
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SEcTION 4. The amendment requires physicians to bill the Plan or bill 
the patient, but prohibits doing both, subject to certain exemptions. 
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Ks) 


gage (2) Where the claim for an account for insured health frag 


services of a physician or practitioner who is not ete. where 
submitting his accounts directly to the Plan 1s patient 
refused or reduced on any of the grounds referred i clas 
to in clauses a to d of subsection 2 of section 50, the 

insured person is not liable to the physician or 
practitioner for the amount by which the Director 
reduces the account on such grounds and any such 
amount or part thereof paid by the insured person 

is a debt due by the physician or practitioner to the 

insured person, recoverable in a court of competent 


jurisdiction. =_ 


4. The Health Services Insurance Act, 1968-69 is amended ai 
by adding thereto the following sections : amended 


21a—(1) Subject to subsection 6, a physician may submit Billing 

; ‘ e Plan 
his accounts for the performance of insured health 
services directly to the Plan for payment thereof 
directly to him by notifying the Director of his 
intention to do so in the manner and subject to 


the requirements prescribed by the regulations. 


(2) Where a physician submits his accounts directly to piling of 
the Plan under this section, he shall thereafter submit prohibited 
all his accounts for the performance of insured services 
directly to the Plan in accordance with and subject 
to the requirements of this Act and the regulations. 


(3) Where a physician submits his accounts directly to Reauirgments 


the Plan under this section, billed 
(a) payment thereof shall be made directly to him; 


(b) heshall not submit any account for any amount 
to the patient in respect of insured health 
services ; and 


(c) the payment for the insured health services 
out of the Plan constitutes payment in full of 
the account therefor. 


(4) A physician may at any time notify the Director pi}3?° 
in writing that he intends to cease submitting his the Plan 
accounts directly to the Plan and subsection 3 ceases 
to apply to him on and after the first day of the 
third month next following the month in which the 


Director receives such notification. 
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(5) The Plan shall not make any payment in respect 
of the performance of insured health services 
directly to any physician who does not submit his 
accounts therefor directly to the Plan under this 
section. 


(6) Where the first account submitted on or after the 
1st day of November, 1971 by a physician for insured 
health services is submitted directly to the Plan, the 
physician shall be deemed to be one who is sub- 
mitting his accounts directly to the Plan for the 
purposes of this section. 


216. Except where otherwise provided, any notice required 
by this Act to be served may be served personally 
or by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, 
where notice is served by registered mail, the service 
shall be deemed to have been made on the third day 
after the day of mailing unless the person to whom 
notice is given establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice until 
a later date. 


5. Subsection 1 of section 22 of The Health Services Insurance 
Act, 1968-69 is repealed. 


6.—(1) Clause a of subsection 2 of section 23 of The 
Health Services Insurance Act, 1968-69 is repealed and the 
following substituted therefor : 


(a) in connection with the administration of this Act 
and The Medical Act, and the regulations made 
thereunder, and the Medical Care Act (Canada). 


(2) Subsection 4 of the said section 23 is repealed and 
the following substituted therefor: 


(4) The Director may communicate information of the 
kind referred to in subsection 2 and any other informa- 
tion pertaining to the nature of the insured health 
services provided and any diagnosis given by the 
person who provided the services to the statutory 
body governing the profession or to a professional 
association of which he is a member. 


=~ 
7. Section 28 of The Health Services Insurance Act, 1968-69 


is repealed. “BE 
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SecTIon 5. The provision repealed requires physicians and practitioners 
to give notice to patients if they charge more than the amount payable 
by the Plan. 


SECTION 6. The amendments facilitate the flow of information from the 
Plan to professional governing bodies for disciplinary purposes. 


SECTION 8. Provision is made for inspections and a general penalty. 


SECTION 9. Complementary to section 4 of this Bill. 
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8. The Health Services Insurance Act, 1968-69 is amended np is 
by adding thereto the following sections: amended 


31a.—(1) The Minister, from among persons nominated Medical 
Review 


for such purpose by The College of Physicians and at cede 
Surgeons of Ontario, may appoint a Medical Review 
Committee consisting of not more than six members 


of whom a majority constitute a quorum. 


(2) The Minister, from among persons nominated for Inspectors 
such purpose by The College of Physicians and 
Surgeons of Ontario, may appoint in writing medical 
and financial inspectors with the duty and power to 
inspect, examine and audit books, accounts, reports 
and medical records maintained in hospitals, nursing 
homes, offices of physicians and practitioners and other 
health care facilities respecting patients who are 
receiving or who have received insured health services, 
and such medical and financial inspectors shall act 
only at the direction of the Medical Review 
Committee. 


(3) No person shall unlawfully obstruct a medical or Obstructions 
financial inspector in the performance of his duties 
under this Act and the regulations. -_ 4 


316. Every person who contravenes any provision of this ot 
Act or the regulations for which no penalty is 
specifically provided is guilty of an offence and on 
summary conviction is lable to a fine of not more 


than $2,000. 


9. Section 32 of The Health Services Insurance Act, 1965-69 1988... 
is amended by adding thereto the following clauses: amended 


(v) providing for the times when and manner in which 
physicians may begin submitting accounts directly 


to the Plan under section 21a; 


(s) exempting any class of accounts from the application 
of section 21a or any provision thereof. 
= 


10. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Health Services Insurance Short title 
Amendment Act, 1971. 
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BILL 82 1971 


An Act to amend 
The Health Services Insurance Act, 1968-69 


¥ VER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 1 of The Health Services Insurance Act, 1968-69 288°, 
is amended by adding thereto the following clause: amended 


(aa) ‘Claims Board’? means the Health Services Claims 
Board established under section Sa. 


2. Subsection 2 of section 4 of The Health Services Insurance aang 
Act, 1968-69 is repealed. subs. 2, 


repealed 


3. The Health Services Insurance Act, 1968-69 is amended yas 
by adding thereto the following sections: amended 
5a.—(1) The Health Services Claims Board is established Health 
and shall be composed of five members who shall be Qlaims 
appointed by the Lieutenant Governor in Council, 
one of whom shall be appointed as chairman. 


(2) Three members of the Claims Board constitute a Quorum 
quorum and are sufficient for the exercise of all the 
jurisdiction and powers of the Claims Board. 


(3) No member of the Claims Board shall be employed Qualifications 
in the service of Ontario or of any agency of the Crown. 


5b.—(1) The Director shall approve and assess claims for Ahrtccse Sy 
insured health services and determine the amounts to 
be paid and authorize the payment thereof in 
accordance with this Act and the regulations, and shall 
perform such other duties as are assigned to him by 
this Act or the regulations. 


T : ; ayia Refusal or 
(2) Where it appears to the Director on reasonable reduction 


grounds that, of claims 
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(a) all or part of insured health services were not 
in fact rendered ; 


(b) all or part of such services were not medically 
necessary ; 


(c) all or part of such services were not provided 
in accordance with accepted professional 
standards; or 


(d) the nature of the services is misrepresented, 


the Director shall refer the matter to the Medical 
Review Committee established under section 31a and 
the Medical Review Committee may recommend to the 
Director that he pay or refuse or reduce payment of 
the amount otherwise payable under subsection 1 
and subject to subsections 3 to 6 and to sections Sc 
and 5d, the Director shall carry out the reeommenda- 
tions of the Committee. 


Where the Director proposes to refuse or reduce a 
payment on any of the grounds set out in sub- 
section 2, he shall serve notice of his proposal, 
together with written reasons therefor, on theclaimant. 


A notice under subsection 3 shall inform the claimant 
that he is entitled to a hearing by the Claims Board 
if he mails or delivers, within fifteen days after the 
notice under subsection 3 is served on him, notice in 
writing requiring a hearing to the Director and the 
Claims Board and he may so require such a hearing. 


Where a claimant requires a hearing by the Claims 
Board in accordance with subsection 4, the Claims 
Board shall appoint a time for and hold the hearing 
and, on the application of the Director at the hearing, 
may by order direct the Director to carry out his 
proposal or refrain from carrying out his proposal 
and to take such action as the Claims Board considers 
the Director ought to take in accordance with this Act 
and the regulations, and for such purposes the Claims 
Board may substitute its opinion for that of the 
Director. 


The Claims Board may extend the time for the giving 
of notice requiring a hearing by a claimant under this 
section either before or after expiration of such time 
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where it is satisfied that there are prima facie grounds 
for granting relief to the claimant pursuant to a 
hearing and that there are reasonable grounds for 
applying for the extension and the Claims Board may 
give such directions as it considers proper consequent 
upon the extension. 


oc.—(1) The Director, the claimant who has required Parties 


the hearing where the claimant is a patient, the 
physician or practitioner rendering the services, and 
such other persons as the Claims Board may specify 
are parties to proceedings before the Claims Board 
under this Act. 


A claimant who is a party to proceedings under Pees 
section 5d shall be afforded an opportunity to examine mentary 
before the hearing any written or documentary ue 
evidence that will be produced or any report the 

contents of which will be given in evidence at the 


hearing. 


Members of the Claims Board holding a hearing ee irs 


shall not have taken part before the hearing in any hearing not 


investigation or consideration of the subject-matter taken part 
of the hearing and shall not communicate directly or eee tte. 
indirectly in relation to the subject-matter of the 
hearing with any person or with any party or his 
representative except upon notice to and opportunity 

for all parties to participate, but the Claims Board 

may seek legal advice from an adviser independent 

from the parties and in such case the nature of the 

advice should be made known to the parties in order 

that they may make submissions as to the law. 


The oral evidence taken before the Claims Boards 
at a hearing shall be recorded and, if so required, 
copies or a transcript thereof shall be furnished 


upon the same terms as in the Supreme Court. 


The findings of fact of the Claims Board pursuant Fincines 
to a hearing shall be based exclusively on evidence 
admissible or matters that may be noticed under 
sections 15 and 16 of The Statutory Powers Procedure 1971.c. .. 
At yd 97 I 


No member of the Claims Board shall participate Only 
members 


in a decision of the Claims Board pursuant to a at hearing 

to participate 
hearing unless he was present throughout the hearing in decision 
and heard the evidence and argument of the parties 


and, except with the consent of the parties, no 


Release of 
documentary 
evidence 


Appeal to 
court 


Record to 
be filed 
in court 


Minister 
entitled to 
be heard 


Powers of 
court on 
appeal 


Furnishing 
reasons to 
professional 
governing 
body 


82 


4 


decision of the Claims Board shall be given unless 
all members so present participate in the decision. 


Documents and things put in evidence at the hearing 
shall, upon the request of the person who produced 
them, be released to him by the Claims Board within 
a reasonable time after the matter in issue has been 
finally determined. 


5d.—(1) Any party to the proceedings before the Claims 


(2) 


Board may appeal from its decision or order to the 
Supreme Court in accordance with the rules of court. 


Where any party appeals from a decision or order of 
the Claims Board, the Claims Board shall forthwith 
file in the Supreme Court the record of the proceedings 
before it in which the decision was made, which, 
together with the transcript of evidence if it is not part 
of the Claims Board’s record, shall constitute the record 
in the appeal. 


The Minister is entitled to be heard, by counsel or 
otherwise, upon the argument of an appeal under 
this section. 


An appeal under this section may be made on 
questions of law or fact or both and the court may 
affirm or may rescind the decision of the Claims Board 
and may exercise all powers of the Claims Board 
to direct the Director to take any action which 
the Claims Board may direct him to take and as 
the court considers proper and for such purposes the 
court may substitute its opinion for that of the 
Director or of the Claims Board, or the court may 
refer the matter back to the Claims Board for re- 
hearing, in whole or in part, in accordance with such 
directions as the court considers proper. 


5e.—(1) Notwithstanding section 23, where a decision of 


the Director to refuse or reduce a payment on any ot 
the grounds referred to in clause 6, c or d of subsection 2 
of section 5) and the decision has become final, the 
Director shall furnish the governing body of the 
profession of which the physician or practitioner 
rendering the services is a member with a copy of 
the decision and the reasons therefor, and in all other 
cases the Director may furnish such governing body 
with a copy of the decision and the reasons therefor. 
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(2) Where the claim for an account for insured health Habiity of 


services of a physician or practitioner who is not &tc. where 
submitting his accounts directly to the Plan 1s patient 
refused or reduced on any of the grounds referred ce thes 
to in clauses a to d of subsection 2 of section 5b, the 

insured person is not lable to the physician or 
practitioner for the amount by which the Director 
reduces the account on such grounds and any such 
amount or part thereof paid by the insured person 

is a debt due by the physician or practitioner to the 

insured person, recoverable in a court of competent 
jurisdiction. 


4. The Health Services Insurance Act, 1965-69 is amended 1°88. 
by adding thereto the following sections : amended 


21a—(1) Subject to subsection 6, a physician may submit Billing 

; : : e Plan 
his accounts for the performance of insured health 
services directly to the Plan for payment thereoi 
directly to him by notifying the Director of his 
intention to do so in the manner and subject to 


the requirements prescribed by the regulations. 


(2) Where a physician submits his accounts directly to Mprnods of 
the Plan under this section, he shall thereafter submit prohibitea 
all his accounts for the performance of insured services 
directly to the Plan in accordance with and subject 


to the requirements of this Act and the regulations. 


(3) Where a physician submits his accounts directly to Requirements 


the Plan under this section, billed 
(a) payment thereof shall be made directly to him; 


(b) heshall not submit any account for any amount 
to the patient in respect of insured health 
services ; and 


(c) the payment for the insured health services 
out of the Plan constitutes payment in full of 
the account therefor. 


(4) A physician may at any time notify the Director fgoine 
in writing that he intends to cease submitting his the Plan 
accounts directly to the Plan and subsection 3 ceases 
to apply to him on and after the first day of the 
third month next following the month in which the 


Director receives such notification. 
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No Tana (5) The Plan shall not make any payment in respect 

ape ies of the performance of insured health services 

by him directly to any physician who does not submit his 
accounts therefor directly to the Plan under this 
section. 

heer (6) Where the first account submitted on or after the 

ah foe ist day of November, 1971 by a physician for insured 
health services is submitted directly to the Plan, the 
physician shall be deemed to be one who is sub- 
mitting his accounts directly to the Plan for the 
purposes of this section. 

od 21b. Except where otherwise provided, any notice required 
by this Act to be served may be served personally 
or by registered mail addressed to the person to whom 
notice is to be given at his latest known address and, 
where notice is served by registered mail, the service 
shall be deemed to have been made on the third day 
after the day of mailing unless the person to whom 
notice is given establishes that he did not, acting in 
good faith, through absence, accident, illness or other 
cause beyond his control receive the notice until 
a later date. 

cae 5. Subsection 1 of section 22 of The Health Services Insurance 

subs.1, Act, 1968-69 is repealed. 

repealed 

oe 6.—(1) Clause a of subsection 2 of section 23 of The 

subs.2,cl.a, Health Services Insurance Act, 1968-69 is repealed and the 

re-enacted : ; 

following substituted therefor: 
(a) in connection with the administration of this Act 

PEE NaN, and The Medical Act, and the regulations made 

1966, 64 thereunder, and the Medical Care Act (Canada). 

Es (2) Subsection 4 of the said section 23 is repealed and 

aus. 4) the following substituted therefor: 

megeeeen ae (4) The Director may communicate information of the 

discipline kind referred to in subsection 2 and any other informa- 
tion pertaining to the nature of the insured health 
services provided and any diagnosis given by the 
person who provided the services to the statutory 
body governing the profession or to a professional 
association of which he is a member. 

ng 7. Section 28 of The Health Services Insurance Act, 1968-69 

repealed is repealed. 
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The Health Services Insurance Act, 1968-69 is amended ag age. 


by adding thereto the following sections: amended 


31a.—(1) The Minister, from among persons nominated Medical 


for such purpose by The College of Physicians and Committee 


’ : ‘ ’ established 
Surgeons of Ontario, may appoint a Medical Review 
Committee consisting of not more than six members 
of whom a majority constitute a quorum. 


(2) The Minister, from among persons nominated for Ispectors 
such purpose by The College of Physicians and 
Surgeons of Ontario, may appoint in writing medical 
and financial inspectors with the duty and power to 
inspect, examine and audit books, accounts, reports 
and medical records maintained in hospitals, nursing 
homes, offices of physicians and practitioners and other 
health care facilities respecting patients who are 
receiving or who have received insured health services, 
and such medical and financial inspectors shall act 
only at the direction of the Medical Review 
Committee. 


(3) No person shall unlawfully obstruct a medical or Obstructions 
financial inspector in the performance of his duties 
under this Act and the regulations. 


31b. Every person who contravenes any provision of this Ofence, 


9. 


: ‘ . general 
Act or the regulations for which no penalty is 


specifically provided is guilty of an offence and on 
summary conviction is liable to a fine of not more 
than $2,000. 


Section 32 of The Health Services Insurance Act, 1968-69 ee 


is amended by adding thereto the following clauses: amended 


(v) providing for the times when and manner in which 
physicians may begin submitting accounts directly 
to the Plan under section 21a; 


(s) exempting any class of accounts from the application 
of section 21a or any provision thereof. 


10. This Act comes into force on a day to be named by the Commence- 
Lieutenant Governor by his proclamation. 


11. This Act may be cited as The Health Services Insurance Shot title 
Amendment Act, 1971. 
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EXPLANATORY NOTES 


SecTION 1. The present section 14a (1) is amended. Clauses } and c of 
section 14a(1) now refer to applications “by way of prohibition, mandamus 
and certiorart’’. They are amended to refer to ‘applications for judicial 
review” which, under The Judicial Review Procedure Act, | 971, will replace 
the procedure by way of prohibition, mandamus and certioran and will 
include power to make declarations or issue injunctions in relation to the 
exercise of statutory powers. Clause d is amended to clarify its application to 
interlocutory judgments or orders. Clause e is amended to include 
applications by way of stated case which are not in the nature of appeals. 
Clause f is amended to apply to final judgments as well as final orders of the 
Master. 


Section 14a (2) is changed to correspond to the change to clause e of sub- 
section 1. 


Section 14a (3) is new. Certain appeals that formerly could be made to 
the Court of Appeal or a judge if leave was obtained from the Court of Appeal 
or a judge will, under section 14a (2), now go to the Divisional Court. Subsection 
3 proposes that the leave should now be obtained from the Divisional 
Court or in certain cases from a judge thereof, as provided in the rules. 
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An Act to amend The Judicature Act 


[ es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 14a of The Judicature Act, as enacted by section 32-80. 19%. 
of The Judicature Amendment Act, 1970 (No. 4), is repealed 190. ¢.9, 
and the following substituted therefor: re-enacted 


ivisi jurisdicti Jurisdiction 
14a.—(1) The Divisional Court has jurisdiction to hear, oP) svisional 


determine and dispose of, Court 


(a) all appeals to the Supreme Court under any 
Act other than this Act and The County Courts 8.8.0. 1960, 
Act; | 


(b) applications for judicial review under The 19%1.¢... 
Judicial Review Procedure Act, 1971; 


(c) all appeals from judgments or orders of judges 
of the High Court on applications for judicial 
review under The Judicial Review Procedure 
mi 19/t~ 

(d) all appeals from interlocutory judgments or 
orders of a judge of the High Court, in court or 
in chambers, with leave as provided in the rules: 

(e) all applications by way of stated case, whether 
as an appeal or otherwise, to the Supreme 
Court under any Act other than The Summary 8-20. 1960, 
Convictions Act; 


(f) all appeals from final judgments or orders 
of the Master of the Supreme Court. 


(2) Where, by or under any Act, other than this Act Bxsting | 
and The County Courts Act, provision is made for Supreme 
an appeal to the High Court or the Court of Appeal, 
or to a judge thereof, or to a judge of the Supreme 
Court, or for an application thereto by way of stated 


case under any Act other than The Summary Con- 
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Where appeal 


with leave 


R.S.O. 1960, 
c. 197, s. 25, 
repealed 


R.S.O. 1960, 
c. 197, s. 26, 
subs. 1, 

re-enacted 


Appeals to 
Court of 
Appeal 


R.S.O. 1960 


c. 197, s. 111, 


subs. 9, 
amended 


Commence- 


ment 


Short title 


Z 


victions Act, whether as an appeal or otherwise, such 
provision shall be deemed for the purposes of sub- 
section 1 to provide that the appeal or application 
shall be to the Supreme Court. 


(3) Where an appeal under any Act referred to in sub- 
section 2 can only be brought with leave, 


(a) obtained from the Court of Appeal, such 
leave shall be obtained from the Divisional 
Court ; or 


(6) obtained in any other manner, such leave shall 
be obtained from the Divisional Court or a 
judge thereof as provided in the rules. 


2. Section 25 of The Judicature Act, as amended by section 
1 of The Judicature Amendment Act, 1968, is repealed. 


83. Subsection 1 of section 26 of The Judicature Act, as 
amended by section 4 of The Judicature Amendment Act, 1970 
(No. 4), is repealed and the following substituted therefor: 


(1) Except where it is otherwise provided by statute 
and subject to the rules regulating the terms and 
conditions on which appeals may be brought, an 
appeal lies to the Court of Appeal from, 


(a) any final judgment or order of a judge of 
the High Court in court or in chambers, 
whether at trial or otherwise; or 


(b) any judgment or order of the Divisional 
Court, with leave as provided by the rules, 
on any question that is not a question of fact 
alone. 


4. Subsection 9 of section 111 of The Judicature Act, as 
amended by section 6 of The Judicature Amendment Act, 1968, 
is further amended by adding thereto the following clause: 


(da) prescribing the time and manner for making an appeal 
to the Divisional Court. 


6. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


7. This Act may be cited as The Judicature Amendment Act, 
1971. 


83 


——— a 


SECTION 2. Section 25 of The Judicature Act now provides that 
appeals on interlocutory orders can be made to the Court of Appeal only 
with leave. This section can be repealed since these appeals will no 
longer go to the Court of Appeal but will go to the Divisional Court under 
section 14a (1) (d). All appeals from judgments of the Divisional Court 
can be made only with leave. 


SECTION 3. The present clauses a and b provide for appeals from 
final orders made in court or made in chambers and it is proposed 
to consolidate them. The present clause c is repealed so that appeals on 
the matters of practice and procedure to which it applies will now go to 
the Divisional Court with all other matters of practice and procedure. 


The proposed clause 6 provides that appeals from the Divisional Court 
to the Court of Appeal should be restricted to any question that is “not 
a question of fact alone’. This language replaces language in the present 
section restricting appeals to “questions of law only” and corresponds 
to language adopted in recent amendments to the Act establishing the 
Supreme Court of Canada. 


SECTION 4. The amendment confers powers on the Rules Committee 
to make rules governing appeals to the Divisional Court similar to its 
powers to make rules governing appeals to the Court of Appeal conferred by 
section 28 of The Interpretation Act. 
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BILL 83 1971 


An Act to amend The Judicature Act 


Ht MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 14a of The Judicature Act, as enacted by séction 3B Ee 
of The Judicature Amendment Act, 1970 (No. 4), is repealed cist, c. 97, 
and the following substituted therefor: re-enacted 


Eee ae dirts Jurisdiction 
14a.—(1) The Divisional Court has jurisdiction to hear, jpuseicn 


determine and dispose of, Court 








| (a) all appeals to the Supreme Court under any 
| Act other than this Act and The County Courts B-S.0. 1960. 
Act; | 


(6) applications for judicial review under The 1971.c... 
Judicial Review Procedure Act, 1971; 


(c) all appeals from judgments or orders of judges 
of the High Court on applications for judicial 
review under The Judicial Review Procedure 
Act, 1971; 

all appeals from interlocutory judgments or 
orders of a judge of the High Court, in court or 
in chambers, with leave as provided in the rules: 
all applications by way of stated case, whether 
aS an appeal or otherwise, to the Supreme 
Court under any Act other than The Summary ®-£.0. 1960, 
Convictions Act, 


& 


— 
as) 
— 


(f) all appeals from final judgments or orders 
of the Master of the Supreme Court. 


(2) Where, by or under any Act, other than this Act TES 
and The County Courts Act, provision is made for Supreme 
an appeal to the High Court or the Court of Appeal, 
or to a judge thereof, cr to a judge of the Supreme 
Court, or for an application thereto by way of stated 


case under any Act other than The Summary Con- 
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R.S.O. 1960, 
c. 197, s. 25, 
repealed 
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c. 197, s. 26, 
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re-enacted 
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Court of 
Appeal 


R.S.O. 1960, 
CoLoiisel it: 
subs. 9, 
amended 


Commence- 
ment 


Short title 


victions Act, whether as an appeal or otherwise, such 
provision shall be deemed for the purposes of sub- 
section 1 to provide that the appeal or application 
shall be to the Supreme Court. 


(3) Where an appeal under any Act referred to in sub- 
section 2 can only be brought with leave, 


(a) obtained from the Court of Appeal, such 
leave shall be obtained from the Divisional 
Court ; or 


(6) obtained in any other manner, such leave shall 
be obtained from the Divisional Court or a 
judge thereof as provided in the rules. 


2. Section 25 of The Judicature Act, as amended by section 
1 of The Judicature Amendment Act, 1968, is repealed. 


3. Subsection 1 of section 26 of The Judicature Act, as 
amended by section 4 of The Judicature Amendment Act, 1970 
(No. 4), is repealed and the following substituted therefor: 


(1) Except where it is otherwise provided by statute 
and subject to the rules regulating the terms and 
conditions on which appeals may be brought, an 
appeal lies to the Court of Appeal from, 


(a) any final judgment or order of a judge of 
the High Court in court or in chambers, 
whether at trial or otherwise; or 


(6) any judgment or order of the Divisional 
Court, with leave as provided by the rules, 
on any question that is not a question of fact 
alone. 


4. Subsection 9 of section 111 of The Judicature Act, as 
amended by section 6 of The Judicature Amendment Act, 1968, 
is further amended by adding thereto the following clause: 


(da) prescribing the time and manner for making an appeal 
to the Divisional Court. 


6. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


7. This Act may be cited as The Judicature Amendment Act, 
1971, 
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EXPLANATORY NOTE 


The Bill replaces and updates the existing Hotel Fire Safety Act in 
the hight of present-day standards for hotel fire safety. 


All new hotels will be required to comply with all aspects of the Act 
and regulations and provision is made for phasing in the application to 


existing hotels. 


Detailed technical requirements relating to the construction and safety 
features of hotels are transferred from the Act to the regulations. 
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BILL 84 1971 


The Hotel Fire Safety Act, 1971 


} Bs MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 


(a) ‘Fire Marshal’ means the Fire Marshal of Ontario ; 


(b) ‘hotel’? means an establishment consisting of one 
building or two or more connected or adjacent 
buildings that provides sleeping accommodation for 
the public and is licensed or required to be licensed 
under The Department of Tourism and Information 


Act, 1966, or The Liquor Licence Act, but does not © 218 


include a one storey building that, 


(i) has a total floor area of less than 3,000 square 
feet, 


(ii) is not attached to any other building, and 
(iii) is at least thirty feet distant from any other 
building that is a hotel within the meaning of 


this clause; 


(c) “‘hotelkeeper’’? means the person who has the 
management and control of a hotel; 


(d) ‘inspector’ means an inspector appointed under this R.S.0. 1960, 
Cc. 


Act; 


(e) “noncombustible construction’ means construction of 
a type so defined by the regulations ; 


(f) “regulations” means the regulations made under 
this Act; 


84 


Application 
of Act 


Approval of 
plans by 
Fire Marshal 


Structural 
assemblies 


Exits 


Fire alarm 
system 


(g) ‘“‘storey’’ means that part of a building between the 
top of a floor and the top of the next floor above it, 
or if there is no floor above it, that part between the 
top of a floor and the ceiling above it, but does not 
include a penthouse that is not used by the public, 
and the storey closest to grade having its ceiling 
more than six feet above grade shall be deemed to 
be the first storey. R.S.O. 1960, c. 179, s. 1, amended. 


2. This Act applies to every hotel whether constructed 
before or after this Act comes into force. New. 


3. No person shall, 
(a) construct a hotel; 
(b) construct an addition to a hotel; 
(c) convert a building to a hotel; or 
(d) alter a hotel, 


until complete drawings and specifications thereof have been 
submitted to and approved by the Fire Marshal. New. 


4. Every hotel and every addition made to a hotel, shall 
have its structural assemblies including its floor assemblies, 
load-bearing walls, supporting columns and arches, roof 
assembly and stairways constructed in the manner and of the 
materials prescribed by the regulations. New. 


5. Every hotel shall have such exits, including exit door- 
ways, corridors and exit stairways, designed, located, main- 
tained, identified, lighted, and in the case of exit doors, 
equipped with such hardware as the regulations prescribe. 
New. 


6. Every hotel shall have in each building that, 
(2) has a total floor area of more than 6,000 square feet ; 
(6) is more than one storey in height ; or 
(c) does not have direct egress to the outdoors from 
each sleeping room occupied individually and not as 
a suite and from each suite, 
a fire-alarm system comprised of the components and materials 


and designed, installed and maintained in the manner 
prescribed by the regulations. New. 
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7. Every hotel four or more storeys in height and every S*andpipe 
addition four or more storeys in height made to a hotel, shall system 
have a standpipe and hose system comprised of the components 
and materials, and designed, installed and maintained in the 


manner prescribed by the regulations. New. 


8. Every hotel shall install and maintain portable fire Fortable 
extinguishers of the type and in the number and of such fire extinguishers 
extinguisher rating in such manner and location or locations 
in the hotel as are prescribed by the regulations. New. 


9. The interior and exterior finish materials of every hotel Interior 
shall meet the standards prescribed by the regulations. New. exterior 


10. Every hotel shall have, Exit signs 


(a) exit signs erected in such manner and in such 
locations as an inspector orders ; and 


(b) direction to exit signs erected in such manner and in 
such locations as an inspector orders. New. 


11. Every hotel that is not of noncombustible construction Smoke proot 
shall have smoke-proof barriers errected in such manner and in 
such locations as an inspector orders. New. 


12. Notwithstanding that a hotel has a fire-alarm system Automatic 
installed in the manner prescribed by the regulations, where system 
the hotel is not of noncombustible construction and is three or 
more storeys in height, an inspector may order the hotel to 
install and maintain an automatic sprinkler system having 


sprinkler head protection in all areas. New. 


13. Where an inspector finds that a decoration or drape in a Decgrations 
place of assembly, lobby, corridor, stairway or other means of 
egress in a hotel will propagate flame when a match is held to a 
sample of the material he may, whether it has been treated 
with a fire retardant or not, order the material to be 


treated or retreated or to be removed. New. 


14. Where an inspector finds that a condition exists in a Spectal | 
hotel that makes the hotel specially liable to fire, he may inspectors 
order the hotelkeeper to remedy the condition. R.S.O. 1960, 


¢.179,5. 22) 


fetes 1 ic Orders of 
15.—(1) Where an inspector makes an order under this pees et 


Act, he shall cause a copy of the order to be delivered to 
the hotelkeeper by personal service or by registered mail. 
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(2) If the hotelkeeper feels aggrieved by the order, he 
may appeal within ten days from the service of the order 
to the Fire Marshal who shall hear and dispose of the appeal 
as promptly as is practicable, and he shall prepare written 
reasons for his decision and cause a copy of his decision and 
the reasons therefor to be delivered to the hotelkeeper by 
personal service or by registered mail. 


(3) On an appeal under subsection 2, the Fire Marshal 
may substitute his findings or opinions for those of the 
inspector who made the decision appealed from and may 
affirm or rescind the order or make a new order in 
substitution therefor and has all the powers of the inspector 
for such purpose and the decision or order on the appeal shall 
stand in the place of and have a like effect under this Act 
as the order of the inspector. 


(4) If the hotelkeeper is dissatisfied with the decision of the 
Fire Marshal, he may, within ten days from the service of 
the decision, apply to the judge of the county or district 
court of the county or district in which the hotel is situate for a 
hearing. 


(5) A judge to whom an application is made under 
subsection 4 may extend the time for making the application 
either before or after the expiration of the time fixed 
therein, where he is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for applying 
for the extension, and may give such direction as he considers 
proper consequent upon the extension. 


(6) Where a hotelkeeper appeals under subsection 4, the 
judge shall appoint a time for and hear the appeal and the 
judge may affirm or rescind the order or make a new order in 
substitution therefor and for such purpose the judge may 
substitute his opinion for that of the Fire Marshal and his 
decision is final. 


(7) The hotelkeeper and the Fire Marshal are parties to an 
appeal under this section. 


(8) The findings of fact of a judge pursuant to a 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of The 
Statutory Powers Procedure Act, 1971. R.S.O. 1960, c. 179, 
s. 23, amended. 


16.—(1) An inspector may, for the purposes of carrying out 


his duties under this Act, at any reasonable time or times 
enter and inspect any hotel or any part thereof and may 
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require the hotelkeeper to produce or furnish any records 
or documents required to be kept under this Act or the 
regulations. 


(2) No person shall hinder or obstruct an inspector in the ry ae 
performance of his duties or furnish him with false information 


or refuse to furnish him withinformation. New. 


17.—(1) Every hotelkeeper who operates a hotel that does fence 

not conform with this Act and the regulations or who fails 
to comply with any order made by an inspector is guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $1000, and, in addition, the judge 
may order the hotel to be closed until it is made to conform 
with this Act and the regulations or with the order of the 
inspector. 


(2) The conviction under this Act of a hotelkeeper does sd 
not operate as a bar to further prosecution under this Act oer 
for the continued failure on his part to comply with this 
Act and the regulations or the order of an inspector, but 
such continuance constitutes a new and separate offence. 


R.S.O. 1960, c. 179, s. 24, amended. 


A 4 , of inspectors 
Inspectors to enforce this Act and the regulations. R.S.O. 


1960, c. 179, s. 25, amended. 


18. The Lieutenant Governor in Council may appoint Appointment 
O 


19. The Lieutenant Governor in Council may make Regulations 
regulations, 


(a) regulating the construction and alteration of hotels; 


(b) prescribing the design, location, identification, main- 
tenance and lighting of means of egress from hotels 
and prescribing the type of hardware with which 
exit doors shall be equipped ; 


(c) prescribing the method of construction and the 
materials to be used in the structural assemblies 
of hotels; 


prescribing the design of standpipe and hose systems 
in hotels, prescribing the components and materials 
to be used in such systems and prescribing the 
manner in which such systems shall be installed 
and maintained: 


& 


providing for the exemption from this Act or the 
regulations or any provision thereof of any hotel 
or class or classes of hotels either absolutely or 


Fa} 
Aas) 
“~~ 
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(g) 


(A) 


(7) 


6 


for a limited period of time, and prescribing the 
terms and conditions thereof; 


prescribing the design of fire alarm systems in 
hotels, prescribing the components and materials to be 
used in such systems and prescribing the manner in 
which such systems shall be installed and maintained ; 


regulating the interior and exterior finish materials in 
hotels ; 


requiring and regulating ventilating, air handling 
and cooking exhaust systems in hotels ; 


prescribing the number, type and location of portable 
fire extinguishers in hotels, their rating and the 
manner in which they shall be installed and 
maintained ; 


regulating the heating, cooling and air conditioning 
systems in hotels; 


prescribing standards of housekeeping for hotels; 


requiring the hotelkeeper and his staff to be 
trained in and to perform duties relating to fire 
prevention, fire protection, inspection, maintenance 
of equipment, supervision, fire fighting, sounding 
alarms, evacuating occupants, and other procedures 
affecting fire safety, and regulating such procedures ; 


controlling or prohibiting the use of any material, 
equipment, appliance or device in a hotel ; 


controlling or prohibiting exhibits and any item for 
display or sale in a hotel; 


regulating the construction, erection, alteration, 
installation, removal, operation, or maintenance 
of any equipment, appliance or device in hotels; 


prohibiting the installation or use of appliances, 
devices or materials in hotels; 


requiring and regulating tests for building assemblies, 
materials, equipment and appliances in hotels and 
designating the testing agencies for such tests; 


requiring and providing for the inspection of equip- 
ment and appliances in hotels and prescribing the 
frequency and the manner of such inspections ; 


7 


(s) prescribing classes of contractors and_ requiring, 
regulating and providing for the training, testing and 
registration of them, or any class of them; 


a 
~~ 
eee 


requiring, regulating and providing for the keeping 
by hotelkeepers of records, statements or reports 
on tests, inspections, fire alarm drills and evacuation 
drills; 


(4) requiring and regulating fire prevention and fire 
protection equipment in hotels; 


(v) requiring and regulating any assembly, material, 
equipment, appliance or device in hotels which 
will reduce the likelihood of spread of fire or smoke; 


(w) requiring and regulating any equipment or assembly 
which will speed up or make the evacuation of a 
hotel safer and more orderly ; 


(x) prescribing what is noncombustible construction for 
the purposes of this Act. R.S.O. 1960, c. 179, 
s. 26, amended. 


20.—(1) Subject to subsection 2, nothing in this Act dat ae cad 
or the regulations affects any by- -law relating to the affected 
matters mentioned in this Act or the regulations and law- 
fully passed by a municipal council, or the authority of 
a municipal council to pass any such by-law. R.S.O. 1960, 


c. 179, s. 27, amended. 


(2) Where conflict exists between any regulation made under ©o4ict 
this Act and any by-law passed by a municipality in the 
exercise of its powers, the regulation prevails. New. 


21. Neither the granting of a permit by an authority Piece. 
having jurisdiction nor the approval of drawings and specifi- hotelkeeper 
cations by the Fire Marshal nor inspections made by an 
inspector or any other authority having jurisdiction during 
construction or alteration of a hotel shall in any way relieve 
the hotelkeeper of such hotel from full responsibility for carrying 
out the work in accordance with the requirements of this 
Act and the regulations. New. 


22. Ihe Hotel Fire Safety Act, The Hotel Fire Safety RS. 190, 
Amendment Act, 1960-61, The Hotel Fire Safety Amendment ¢ eat: 1964, 
Act, 1964, and The Hotel Fire Safety Amendment Act, 1 967, ¢ ae 
are repealed. 
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vee 23. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


Short title 24. This Act may be cited as The Hotel Fire Safety Act, 1971. 
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BILL 84 1971 


The Hotel Fire Safety Act, 1971 


} ges MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


tation 


(a) ‘‘Fire Marshal’ means the Fire Marshal of Ontario; 


(b) “hotel” means an establishment consisting of one 
building or two or more connected or adjacent 
buildings that provides sleeping accommodation for 
the public and is licensed or required to be licensed 
under The Department of Tourism and Information R85 {$60, 
Act, 1966, or The Liquor Licence Act, but does not & 218 
include a one storey building that, 


(i) has a total floor area of less than 3,000 square 
feet, 


(11) 1s not attached to any other building, and 
(iii) is at least thirty feet distant from any other 
building that is a hotel within the meaning of 


this clause ; 


“hotelkeeper’”” means the person who has the 
management and control of a hotel; 


aaa 
S 
aa 


(d) ‘inspector’ means an inspector appointed under this R. R.S.O. 1960, 
AC, 


(e) “noncombustible construction’’ means construction of 
a type so defined by the regulations ; 


(f) “regulations” means the regulations made under 
this Act; 
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(g) ‘‘storey’’ means that part of a building between the 
top of a floor and the top of the next floor above it, 
or if there is no floor above it, that part between the 
top of a floor and the ceiling above it, but does not 
include a penthouse that is not used by the public, 
and the storey closest to grade having its ceiling 
more than six feet above grade shall be deemed to 
be the first storey. R.S.O. 1960, c. 179, s. 1, amended. 


2. This Act applies to every hotel whether constructed 


before or after this Act comes into force. New. 


3. No person shall, 
(a) construct a hotel; 
(6) construct an addition to a hotel; 
(c) convert a building to a hotel; or 
(d) alter a hotel, 


until complete drawings and specifications thereof have been 
submitted to and approved by the Fire Marshal. New. 


4. Every hotel and every addition made to a hotel, shall 
have its structural assemblies including its floor assemblies, 
load-bearing walls, supporting columns and arches, roof 
assembly and stairways constructed in the manner and of the 
materials prescribed by the regulations. New. 


5. Every hotel shall have such exits, including exit door- 
ways, corridors and exit stairways, designed, located, main- 
tained, identified, lighted, and in the case of exit doors, 
equipped with such hardware as the regulations prescribe. 
New. 


6. Every hotel shall have in each building that, 
(a) has a total floor area of more than 6,000 square feet ; 
(b) is more than one storey in height; or 
(c) does not have direct egress to the outdoors from 
each sleeping room occupied individually and not as 
a suite and from each suite, 
a fire-alarm system comprised of the components and materials 


and designed, installed and maintained in the manner 
prescribed by the regulations. New. 
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7. Every hotel four or more storeys in height and every Standpipe 
addition four or more storeys in height made to a hotel, shall system 
have a standpipe and hose system comprised of the components 
and materials, and designed, installed and maintained in the 


manner prescribed by the regulations. New. 


8. Every hotel shall install and maintain portable fire Fortable 
extinguishers of the type and in the number and of such fire extinguishers 
extinguisher rating in such manner and location or locations 
in the hotel as are prescribed by the regulations. New. 


9. The interior and exterior finish materials of every hotel lterior 
shall meet the standards prescribed by the regulations. New. exterior 


10. Every hotel shall have, Exit signs 


(a) exit signs erected in such manner and in such 
locations as an inspector orders ; and 


(b) direction to exit signs erected in such manner and in 
such locations as an inspector orders. New. 


11. Every hotel that is not of noncombustible construction Smoke proof 
shall have smoke-proof barriers errected in such manner and in 
such locations as an inspector orders. New. 


12. Notwithstanding that a hotel has a fire-alarm system Automatic 
installed in the manner prescribed by the regulations, where system 
the hotel is not of noncombustible construction and is three or 
more storeys in height, an inspector may order the hotel to 
install and maintain an automatic sprinkler system having 


sprinkler head protection inallareas. New. 


13. Where an inspector finds that a decoration or drape in a Decorations 
place of assembly, lobby, corridor, stairway or other means of 
egress in a hotel will propagate flame when a match is held toa 
sample of the material he may, whether it has been treated 
with a fire retardant or not, order the material to be 


treated or retreated or to be removed. New. 


14. Where an inspector finds that a condition exists in a Spectal 
hotel that makes the hotel specially liable to fire, he may inspectors 
order the hotelkeeper to remedy the condition. R.S.O. 1960, 


cL/9.47 22: 


tax} 1 1c Orders of 
15.—(1) Where an inspector makes an order under this pmersor 


Act, he shall cause a copy of the order to be delivered to 
the hotelkeeper by personal service or by registered mail. 
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(2) If the hotelkeeper feels aggrieved by the order, he 
may appeal within ten days from the service of the order 
to the Fire Marshal who shall hear and dispose of the appeal 
as promptly as is practicable, and he shall prepare written 
reasons for his decision and cause a copy of his decision and 
the reasons therefor to be delivered to the hotelkeeper by 
personal service or by registered mail. 


(3) On an appeal under subsection 2, the Fire Marshal 
may substitute his findings or opinions for those of the 
inspector who made the decision appealed from and may 
affirm or rescind the order or make a new order in 
substitution therefor and has all the powers of the inspector 
for such purpose and the decision or order on the appeal shall 
stand in the place of and have a like effect under this Act 
as the order of the inspector. 


(4) If the hotelkeeper is dissatisfied with the decision of the 
Fire Marshal, he may, within ten days from the service of 
the decision, apply to the judge of the county or district 
court of the county or district in which the hotel is situate for a 
hearing. 


(5) A judge to whom an application is made under 
subsection 4 may extend the time for making the application 
either before or after the expiration of the time fixed 
therein, where he is satisfied that there are prima facie grounds 
for appeal and that there are reasonable grounds for applying 
for the extension, and may give such direction as he considers 
proper consequent upon the extension. 


(6) Where a hotelkeeper appeals under subsection 4, the 
judge shall appoint a time for and hear the appeal and the 
judge may affirm or rescind the order or make a new order in 
substitution therefor and for such purpose the judge may 
substitute his opinion for that of the Fire Marshal and his 
decision is final. 


(7) The hotelkeeper and the Fire Marshal are parties to an 
appeal under this section. 


(8) The findings of fact of a judge pursuant to a 
hearing shall be based exclusively on evidence admissible 
or matters that may be noticed under sections 15 and 16 of The 
Statutory Powers Procedure Act, 1971. R.S.O. 1960, c. 179, 
s. 23, amended. 


16.—(1) Aninspector may, for the purposes of carrying out 


his duties under this Act, at any reasonable time or times 
enter and inspect any hotel or any part thereof and may 
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require the hotelkeeper to produce or furnish any records 
or documents required to be kept under this Act or the 
regulations. 


(2) No person shall hinder or obstruct an inspector in the Obstructing 
performance of his duties or furnish him with false information 


or refuse to furnish him withinformation. New. 


17.—(1) Every hotelkeeper who operates a hotel that does O"¢n°° 

not conform with this Act and the regulations or who fails 
to comply with any order made by an inspector is guilty 
of an offence and on summary conviction is liable to a 
fine of not more than $1000, and, in addition, the judge 
may order the hotel to be closed until it is made to conform 
with this Act and the regulations or with the order of the 
inspector. 


(2) The conviction under this Act of a hotelkeeper does Conviction 
not operate as a bar to further prosecution under this Act suas 
for the continued failure on his part to comply with this 
Act and the regulations or the order of an inspector, but 
such continuance constitutes a new and separate offence. 


R.S.O. 1960, c. 179, s. 24, amended. 


18. The Lieutenant Governor in Council may apPOlt eee reorors 
inspectors to enforce this Act and the regulations. R.3.O. 


1960, c. 179, s. 25, amended. 


19. The Lieutenant Governor in Council may make Resulations 
regulations, 


(a) regulating the construction and alteration of hotels; 


(6) prescribing the design, location, identification, main- 
tenance and lighting of means of egress from hotels 
and prescribing the type of hardware with which 
exit doors shall be equipped ; 


(c) prescribing the method of construction and the 
materials to be used in the structural assemblies 
of hotels; 


(d) prescribing the design of standpipe and hose systems 
in hotels, prescribing the components and materials 
to be used in such systems and prescribing the 
manner in which such systems shall be installed 
and maintained; 


(ec) providing for the exemption from this Act or the 
regulations or any provision thereof of any hotel 
or class or classes of hotels either absolutely or 
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for a limited period of time, and prescribing the 
terms and conditions thereof; 


prescribing the design of fire alarm systems in 
hotels, prescribing the components and materials to be 
used in such systems and prescribing the manner in 
which such systems shall be installed and maintained ; 


regulating the interior and exterior finish materials in 
hotels; 


requiring and regulating ventilating, air handling 
and cooking exhaust systems in hotels; 


prescribing the number, type and location of portable 
fire extinguishers in hotels, their rating and the 
manner in which they shall be installed and 
maintained ; 


regulating the heating, cooling and air conditioning 
systems in hotels; 


prescribing standards of housekeeping for hotels; 


requiring the hotelkeeper and his staff to be 
trained in and to perform duties relating to fire 
prevention, fire protection, inspection, maintenance 
of equipment, supervision, fire fighting, sounding 
alarms, evacuating occupants, and other procedures 
affecting fire safety, and regulating such procedures; 


controlling or prohibiting the use of any material, 
equipment, appliance or device in a hotel; 


controlling or prohibiting exhibits and any item for 
display or sale in a hotel; 


regulating the construction, erection, alteration, 
installation, removal, operation, or maintenance 
of any equipment, appliance or device in hotels; 


prohibiting the installation or use of appliances, 
devices or materials in hotels; 


requiring and regulating tests for building assemblies, 
materials, equipment and appliances in hotels and 
designating the testing agencies for such tests; 


requiring and providing for the inspection of equip- 
ment and appliances in hotels and prescribing the 
frequency and the manner of such inspections ; 


‘ij 


(s) prescribing classes of contractors and requiring, 
regulating and providing for the training, testing and 
registration of them, or any class of them ; 


Pee 
~~ 
— 


requiring, regulating and providing for the keeping 
by hotelkeepers of records, statements or reports 
on tests, inspections, fire alarm drills and evacuation 
drills ; 


(u) requiring and regulating fire prevention and fire 
protection equipment in hotels; 


(v) requiring and regulating any assembly, material, 
equipment, appliance or device in hotels which 
will reduce the likelihood of spread of fire or smoke; 


(w) requiring and regulating any equipment or assembly 
which will speed up or make the evacuation of a 
hotel safer and more orderly ; 


(x) prescribing what is noncombustible construction for 
thes pusposes: df this Act = K.5,0, 71900, -c< 179, 
s. 26, amended. 


20.—(1) Subject to subsection 2, nothing in this Act Mupeipa. 
or the regulations affects any by- law relating to the affected 
matters mentioned in this Act or the regulations and law- 
fully passed by a municipal council, or the authority of 
a municipal council to pass any such by-law. R.S.O. 1960, 


c. 179, s. 27, amended. 


(2) Where conflict exists between any regulation made under “ont 
this Act and any by-law passed by a municipality in the 
exercise of its powers, the regulation prevails. New. 


21. Neither the granting of a permit by an authority Refponte 
having jurisdiction nor the approval of drawings and specifi- hotelixeeper 
cations by the Fire Marshal nor inspections made by an 
inspector or any other authority having jurisdiction during 
construction or alteration of a hotel shall in any way relieve 
the hotelkeeper of such hotel from full responsibility for carrying 
out the work in accordance with the requirements of this 
Act and the regulations. New. 


22. The Hotel Fire Safety Act, The Hotel Fire Safety ® F-13706. 
Amendment Act, 1960-61, The Hotel Fire Safety Amendment ©. re 6; 1964, 
Act, 1964, and inn Hotel Fire Safety Amendment Act, 1967,¢ it 
are repealed. 
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Se ERA 23. [his Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


eee tert 24. This Act may be cited as The Hotel Fire Safety Act, 1971. 
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EXPLANATORY NOTE 
The Act repealed divided the District of Thunder Bay into the land 


titles and registry divisions of Port Arthur and Fort William. The repeal 
makes possible the combining of the land titles and registry divisions. 
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BILL 85 1971 


An Act to repeal 
The Fort William Land Titles and 
Registry Office Act, 1917 


; is MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Fort William Land Titles and Registry Office Act, 1917 mie 
is repealed. 


2. This Act comes into force on a day to be named by Commence- 
the Lieutenant Governor by his proclamation. 


8. This Act may be cited as The Fort William Land Titles and S)0* title 
Registry Office Repeal Act, 1971. 
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BILL 85 1971 


An Act to repeal 
The Fort William Land Titles and 
Registry Office Act, 1917 


i ek MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Fort William Land Titles and Registry Office Act, 1917 Se 
is repealed. 


2. This Act comes into force on a day to be named by fommence- 
the Lieutenant Governor by his proclamation. 


3. This Act may be cited as The Fort William Land Titles and Short title 
Registry Office Repeal Act, 1971. 
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EXPLANATORY NOTES 


SECTION 1. The method of administering the oath of office of a surrogate 
court judge is made the same as that for a county court judge. 


SECTION 2. The days on which court offices may be closed are extended 
to include Boxing Day and Civic Holiday. 
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BILL 86 1971 


An Act to amend The Surrogate Courts Act 


; Ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 10 of The Surrogate Courts Act is repealed and the B-&.0. 1960, 


following substituted therefor : re-enacted 


10. Every judge of the surrogate court shall take and Oath of 
subscribe the following oath before the chief judge 
or a judge designated by him: 


Dee ee ee as Can Ss DE Ese cate he an, he aa oa do swear 
that I will, truly and faithfully, according to my skill and 
knowledge, execute the several duties, powers and trusts of judge 
of The-Surrogate*Court olrthe! sa.. .2.4.. 2. ae Le ge 
Olaee . (Sass. 1. Sees: ees: tx So help me God. 


2. Section 16 of The Surrogate Courts Act is repealed and the 2-§.0. 1960, 


following substituted therefor : re-enacted 
16.—(1) In this section, “‘holiday’’ means, ponies 
(a) a holiday as defined in The Interpretation Act; ®-3.0. 1960, 
(0) Saturday ; 


(c) the day proclaimed as Civic Holiday in the 
municipality in which the surrogate court 
office is located ; 


(d) the 26th day of December in a year in which 
Christmas Day falls on a day other than 
Saturday, or the 27th day of December in a 
year in which Christmas Day falls on a 
Saturday. 


(2) Except on holidays when they shall be closed, Office hours 
every surrogate court office shall be kept open from 
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R. oe 1960, 


c. 388, 
amended 


Destruction 
of documents 


R.S.O. 1960, 


c. 388, s. 19, 
amended 


R.S.O. 1960, 


c. 388, s. 39, 
amended 


R.S.O. 1960, 


c. 388, s. 40, 
amended 


R.S.O. 1960, 


c. 388, s. 41, 
amended 


R.S.O. 1960, 


c. 388, s. 42, 
amended 


R.S.O. 1960, 


c. 388, s. 43, 
subs. 1, 
amended 


R.S.O. 1960, 


c. 388, s. 43, 
subs. 4, 
amended 


2 


9.30 o'clock in the forenoon until 4.30 o’clock in 
the afternoon. 


3. The Surrogate Courts Act is amended by adding thereto 
the following section: 


18a. Where books, documents, papers or other material 
have been preserved in the office of the registrar for 
so long that it appears they need not be preserved any 
longer, an order authorizing the Inspector of Legal 
Offices to cause their destruction or other disposition 
may be made by the Chief Judge of the County and 
District Courts. 


4. Section 19 of The Surrogate Courts Act is amended by 
striking out ‘“‘Registrar of the Supreme Court’’ in the third 
line and inserting in lieu thereof “Surrogate Clerk for 
Ontario’. 


5. Section 39 of The Surrogate Courts Act is amended by 
striking out “Registrar of the Supreme Court’’ in the third 
line and inserting in lieu thereof “Surrogate Clerk for 
Ontario”’. 


6. Section 40 of The Surrogate Courts Act is amended by 
striking out “Registrar of the Supreme Court’’ in the third 
and fourth lines and in the sixth line and inserting in lieu 
thereof in each instance ‘“‘Surrogate Clerk for Ontario’. 


7. Section 41 of The Surrogate Courts Act is amended by 
striking out ‘Registrar of the Supreme Court’’ in the second 
line and inserting in lieu thereof “Surrogate Clerk for 
Ontario”’. 


8. Section 42 of The Surrogate Courts Act is amended by 
striking out “‘Registrar of the Supreme Court’”’ in the first 
line and inserting in lieu thereof “Surrogate Clerk for 
Ontario”’. 


9.—(1) Subsection 1 of section 43 of The Surrogate Courts 
Act is amended by striking out ‘‘Registrar of the Supreme 
Court’’ in the first and second lines and inserting in lieu 
thereof ‘“‘Surrogate Clerk for Ontario’. 


(2) Subsection 4 of the said section 43 is amended by 
striking out “Registrar of the Supreme Court’’ in the second 
line and inserting in lieu thereof ‘Surrogate Clerk for 
Ontario’. 
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SECTION 3. Provision is made for the destruction of papers in surrogate 
court offices in the same way as in Supreme Court and county court offices. 


SECTIONS 4 to 11. The amendment restores the former office of 
Surrogate Clerk for Ontario, the duties of which are now performed by the 
Registrar of the Supreme Court. 


86 
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10. Section 44 of The Surrogate Courts Act is amended Eo wi 
by striking out ‘‘Registrar of the Supreme Court” in the amended 
second line and inserting in lieu thereof “Surrogate Clerk 
for Ontario’. 


11. Section 45 of The Surrogate Courts Act is amended eee e 45. 
by striking out ‘‘Registrar of the Supreme Court” in the amended 
second and third lines and in the fifth and sixth lines and 
inserting in lieu thereof in each instance ‘Surrogate Clerk 


for Ontario’’. 


12. This Act comes into force on the day it receives Oval somEence, 
Assent. 


13. This Act may be cited as The Surrogate Courts Short title 
Amendment Act, 1971. 
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BILL 86 1971 


An Act to amend The Surrogate Courts Act 


ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Section 10 of The Surrogate Courts Act is repealed and the 
following substituted therefor: 


10. Every judge of the surrogate court shall take and 
subscribe the following oath before the chief judge 
or a judge designated by him: 


| he NR ah AlN are rE eS FY aT EAM er a yn do swear 
that I will, truly and faithfully, according to my skill and 
knowledge, execute the several duties, powers and trusts of judge 
of TheSurrogate*Court of the 4e~.. Sob) ti joes MNEs wel 
OLEE Ys Gaia nk ahha We te Ae Shee le So help me God. 


2. Section 16 of The Surrogate Courts Act is repealed and the 
following substituted therefor : 


16.—(1) In this section, “‘holiday”’ means, 

(a) a holiday as defined in The Interpretation Act; 

(>) Saturday ; 

(c) the day proclaimed as Civic Holiday in the 
municipality in which the surrogate court 
office is located ; 

(d) the 26th day of December in a year in which 
Christmas Day falls on a day other than 
Saturday, or the 27th day of December in a 


year in which Christmas Day falls on a 
Saturday. 


(2) Except on holidays when they shall be closed, 
every surrogate court office shall be kept open from 
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R.S.O. 1960, 
c. 388, s. 10, 
re-enacted 


Oath of 
office 


R.S.O. 1960, 
c. 388, s. 16, 
re-enacted 


Holiday 
defined 


R.S.O. 1960, 
c. 191 


Office hours 


R.S.O. 1960, 
c. 388 


amended 


Destruction 
of documents 


R.S.O. 1960, 


c. 388, s. 19, 
amended 


R.S.O. 1960, 


c. 388, s. 39, 
amended 


R.S.O. 1960, 


c. 388, s. 40, 
amended 


R.S.O. 1960, 


c. 388, s. 41, 
amended 


R.S.O. 1960, 


c. 388, s. 42, 
amended 


R.S.O. 1960, 


c. 388, s. 43, 
subs. 1, 
amended 


R.S.O. 1960, 


c. 388, s. 43, 
subs. 4, 
amended 


2 


9.30 o'clock in the forenoon until 4.30 o’clock in 
the afternoon. 


3. The Surrogate Courts Act is amended by adding thereto 
the following section: 


18a. Where books, documents, papers or other material 
have been preserved in the office of the registrar for 
so long that it appears they need not be preserved any 
longer, an order authorizing the Inspector of Legal 
Offices to cause their destruction or other disposition 
may be made by the Chief Judge of the County and 
District Courts. 


4, Section 19 of The Surrogate Courts Act is amended by 
striking out “Registrar of the Supreme Court”’ in the third 
line and inserting in lieu thereof ‘Surrogate Clerk for 
Ontario’. 


5. Section 39 of The Surrogate Courts Act is amended by 
striking out “Registrar of the Supreme Court”’ in the third 
line and inserting in lieu thereof ‘‘Surrogate Clerk for 
Ontario”’. 


6. Section 40 of The Surrogate Courts Act is amended by 
striking out “Registrar of the Supreme Court’’ in the third 
and fourth lines and in the sixth line and inserting in lieu 
thereof in each instance ‘‘Surrogate Clerk for Ontario’’. 


7. Section 41 of The Surrogate Courts Act is amended by 
striking out “Registrar of the Supreme Court”’ in the second 
line and inserting in lieu thereof “Surrogate Clerk for 
Ontario’. 


8. Section 42 of The Surrogate Courts Act is amended by 
striking out “Registrar of the Supreme Court” in the first 
line and inserting in lieu thereof ‘Surrogate Clerk for 
Ontario’. 


9.—(1) Subsection 1 of section 43 of The Surrogate Courts 
Act is amended by striking out “Registrar of the Supreme 
Court” in the first and second lines and inserting in lieu 
thereof “Surrogate Clerk for Ontario’. 


(2) Subsection 4 of the said section 43 is amended by 
striking out “Registrar of the Supreme Court” in the second 
line and inserting in lieu thereof “Surrogate Clerk for 
Ontario”’. 


86 
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10. Section 44 of The Surrogate Courts Act is amended 2-§0. 1960, 
by striking out “Registrar of the Supreme Court’’ in the amended 
second line and inserting in lieu thereof “Surrogate Clerk 


for Ontario’. 


11. Section 45 of The Surrogate Courts Act is amended er 
by striking out “Registrar of the Supreme Court’ in the amended 
second and third lines and in the fifth and sixth lines and 
inserting in lieu thereof in each instance “Surrogate Clerk 
for Ontario’. 


12. This Act comes into force on the day it receives Royal ete. 
Assent. 


13. This Act may be cited as The Surrogate Courts Short title 
Amendment Act, 1971. 
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EXPLANATORY NOTE 


The amendment provides that an appeal from a taxation by a county 
court clerk will now follow the steps set out in the rules of court. 
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BILL 87 1971 


An Act to amend The County Courts Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 7 of The County Courts Act, aces 1960, 
re-enacted by section 1 of The County Courts Amendment Act, cectpas ‘, 
1964, is repealed and the following substituted therefor: subs. 1, 


re-enacted 


(1) Subject to’ subsection 2, the clerk shall tax costs, Taxation 
subject to revision and appeal therefrom as provided 


by the rules of court. 


ao Luis Act Wromies -Into force “Ons the Gay ie Tecelves Commence: 
Royal Assent. 


3. This Act may be cited as The County Courts Amendment Sort title 
Act, 1971. 
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BILL 87 1971 


An Act to amend The County Courts Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Subsection 1 of section 7 of The County Courts Act, as B-8.0. 1960, 
re-enacted by section 1 of The County Courts Amendment Act, 964, c. 12, 
1964, is repealed and the following substituted therefor: subs. 1, 


re-enacted 


(1) Subject to subsection 2, the clerk shall tax costs, Taxation 
subject to revision and appeal therefrom as provided 


by the rules of court. 


2. This Act comes into force on the day it receives lis sar 
Royal Assent. 


3. This Act may be cited as The County Courts Amendment S2°t title 
Act, 1971. 
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ovel 
Publications 


EXPLANATORY NOTE 
The purpose of the Bill is to permit the Government of Ontario to 


participate in any national marketing plan established for a farm product 
by the Government of Canada. 
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BILL 88 1971 


An Act to amend 
The Farm Products Marketing Act 


H's MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Farm Products Marketing Act is amended by adding ®- 8? 19. 
thereto the following section : amended 


19.—(1) The Minister may, with the approval of the AsTeements 
Lieutenant Governor in Council, enter into agreements 
with the Government of Canada providing for, 


(a) the performance by a marketing agency of 
Canada, on behalf of the Government of 
Ontario, of any function relating to intra- 
provincial trade in a regulated product in 
respect of which the marketing agency may 
exercise its powers relating to interprovincial 
or export trade; 


(b) the performance by the Board or any local 
board of Ontario, on behalf of the Government 
of Canada, of any function relating to inter- 
provincial or export trade in a regulated 
product in respect of which the Board or local 
board may exercise its powers relating to 
intraprovincial trade; and 


(c) such other matters relating to intraprovincial 
and interprovincial or export trade as may be 
agreed upon by the Minister and the Govern- 
ment of Canada. 


(2) The Board or a local board may perform on Aythonty to 


behalf of the Government of Canada any function powers | 
relating to interprovincial or export trade in a agreement 
regulated product that is specified in an agreement 


entered into under subsection 1. 


88 


Delegation 
of powers 


Idem 


(3) 


2 


The Board or a local board may, with the approval 
of the Lieutenant Governor in Council, grant authority 
to any marketing agency of Canada that is authorized 
to exercise powers of regulation in relation to inter- 
provincial or export trade in a regulated product to 
perform on behalf of the Board or local board any 
function relating to intraprovincial trade that the 
Board or local board may perform. 


The Lieutenant Governor in Council may grant 
authority to any marketing agency of Canada that is 
authorized to exercise powers of regulation in relation 
to interprovincial or export trade in a farm product 
to regulate the marketing within Ontario of such 
farm product, and for such purposes to exercise any 
power that it may exercise in relation to the 
marketing of such farm product in interprovincial or 
export trade. 


ComeeneS 2. This Act comes into force on a day to be named by 
ment : : : 
the Lieutenant Governor by his proclamation. 


ao ht 3. This Act may be cited as The Farm Products Marketing 
Amendment Act, 1971 (No. 2). 
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BILL 88 1971 


An Act to amend 
The Farm Products Marketing Act 


} pe MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The Farm Products Marketing Act is amended by adding 2-80. 19. 
thereto the following section: amended 


19.—(1) The Minister may, with the approval of the A&™eements 
Lieutenant Governor in Council, enter into agreements 
with the Government of Canada providing for, 


(a) the performance by a marketing agency of 
Canada, on behalf of the Government of 
Ontario, of any function relating to intra- 
provincial trade in a regulated product in 
respect of which the marketing agency may 
exercise its powers relating to interprovincial 
or export trade; 


(b) the performance by the Board or any local 
board of Ontario, on behalf of the Government 
of Canada, of any function relating to inter- 
provincial or export trade in a regulated 
product in respect of which the Board or local 
board may exercise its powers relating to 
intraprovincial trade; and 


(c) such other matters relating to intraprovincial 
and interprovincial or export trade as may be 
agreed upon by the Minister and the Govern- 
ment of Canada. 


(2) The Board or a local board may perform on seb ae 


behalf of the Government of Canada any function powers | 
relating to interprovincial or export trade in a agreement 
regulated product that is specified in an agreement 


entered into under subsection 1. 


88 


Delegation 
of powers 


Idem 


2 


(3) The Board or a local board may, with the approval 


of the Lieutenant Governor in Council, grant authority 
to any marketing agency of Canada that is authorized 
to exercise powers of regulation in relation to inter- 
provincial or export trade in a regulated product to 
perform on behalf of the Board or local board any 
function relating to intraprovincial trade that the 
Board or local board may perform. 


The Lieutenant Governor in Council may grant 
authority to any marketing agency of Canada that is 
authorized to exercise powers of regulation in relation 
to interprovincial or export trade in a farm product 
to regulate the marketing within Ontario of such 
farm product, and for such purposes to exercise any 
power that it may exercise in relation to the 
marketing of such farm product in interprovincial or 
export trade. 


Commence- 2. This Act comes into force on a day to be named by 
the Lieutenant Governor by his proclamation. 


ment 


ie as Se 3. This Act may be cited as The Farm Products Marketing 
Amendment Act, 1971 (No. 2). 
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PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. This section changes the name of The H ighway Improvement 
Act to The Public Transportation and Highway Improvement Act to indicate 
the new role and emphasis of the Department. 


SECTION 2. The provision allows the Minister to authorize the 
temporary closing of a municipal highway that gives access to the King’s 
Highway. 


SECTION 3. Provision is made for the temporary closing of a highway 
under the jurisdiction of the Department to permit the temporary use of 
the highway for municipal celebrations or other local purposes. 


SECTION 4. The requirement that the appointment of a county road 
superintendent be approved by the Minister is deleted. 
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BILL 89 1971 


An Act to amend 
The Highway Improvement Act 


| yER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The title to The Highway Improvement Act is repealed RRO 1960, 
and the following substituted therefor : Te 


The Public Transportation and Highway Improvement Act. 


2. Section 25 of The Highway Improvement Act, as® ip J 
amended by section 4 of The Highway Improvement Amendment amended 
Act, 1970, is further amended by adding thereto the following 
subsection : 


(3) Notwithstanding subsection 2, where such a highway is Ponsent © 
to be closed for a specified period of time not closing of 
: ‘ pend highway 
exceeding seventy-two hours and in the opinion of the 
Minister there is an adequate detour for through 
traffic, the approval of the by-law may be given 


by the Minister. 


3. Section 29 of The Highway Improvement Act is amended dee ate 
by adding thereto the following subsection: amended 


(4) Notwithstanding subsection 1, the Minister may jemporary 
direct that any part of the King’s Highway or 
any part of any other highway that is under the 
jurisdiction and control of the Department may be 
closed for a specified period of time not exceeding 
seventy-two hours where, in the opinion of the 
Minister, there is an adequate detour for through 


traffic. 


4. Subsection 4 of section 47 of The Highway Improvement ®-S.0. 1960, 


c. 171, s. 47, 
Act is repealed and the following substituted therefor: subs. 4, 
re-enacted 
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Copy of 


by-law to be 


sent to 
Minister 


R.S.O. 1960, 
c. 171, 8. 50, 
re-enacted 


Allocation 


of moneys by 


Minister 


Supple- 
mentary 
allocation 


Power to 
spend 
moneys not 
limited 


R.S.O. 1960, 
CAliiese5ie 
subs. 1, 


cl. d, 
re-enacted 


R.S.O. 1960, 
Cali isvbly 
subs. 2, 

re-enacted 


Where rate 
may be 
varied 


2 


(4) A copy of every by-law appointing a county road 
superintendent shall be transmitted to the Minister 
within thirty days of the passing thereof. 


5. Section 50 of The Highway Improvement Act, as amended 


by section 7 of The Highway Improvement Amendment Act, 
1962-63, is repealed and the following substituted therefor: 


50.—(1) The Minister shall annually advise every county 
that has established a county road system and 
adopted a plan of road construction and maintenance 
of the moneys he has allocated to the county for 
road improvements for that year and the county shall 
file with the Minister not later than the 31st day of 
March a detailed estimate showing how such allocation 
is proposed to be spent. 


(2) A county may submit to the Minister in the year 
in which the expenditure is to be made a request 
for a supplementary allocation of moneys for road 
improvements together with a detailed estimate 
showing how such allocation is proposed to be 
spent and the Minister may make such supple- 
mentary allocation as he considers appropriate. 


(3) This section does not limit the power of a county 
to spend moneys raised by it under the provisions 
of a by-law passed under section 45. 


6.—(1) Clause d of subsection 1 of section 51 of The 
Highway Improvement Act is repealed and the following sub- 
stituted therefor: 


(d) a request, authorized by resolution of the council 
or in the case of an interim statement by resolution 
of the county road committee, for the payment of 
moneys allocated under section 50. 


(2) Subsection 2 of the said section 51 is repealed and the 
following substituted therefor: 


(2) Upon receipt of the statement, declarations and 
request, the Minister may direct payment to the 
county treasurer out of the moneys allocated under 
section 50 of an amount equal to 50 per cent, 
or in the case of a bridge or culvert an amount 
not exceeding 80 per cent, of the amount of the 
expenditure that is properly chargeable to road 
improvement and in all cases the decision of the 
Minister is final. 
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SECTION 5. The section is revised to allow the Minister to allocate to a 
county the amount of provincial assistance for road improvements in any year 
without limiting the expenditure by the county for such purposes. 


SECTION 6. Section 51 is amended to provide financial assistance to a 
county in accordance with the allocation made under section 50. Provision 
is made for advance payments up to 60 per cent of the allocation. 


89 


SECTION 7. Special reference to the salary and expenses of the township 
road superintendent is deleted and the salary and expenses will become part 
of the expenditure on road improvements. The requirement for the approval 
of the Minister to the appointment of the road superintendent is deleted. 


SECTION 8. This section is revised to allow the Minister to allocate to a 
township the amount of provincial assistance for road improvements in any 
year without limiting the expenditure by the township for such purposes. 


89 





3 


(3) Subsection 4 of the said section 51, as enacted by B-S.0. 1960, 


subsection 2 of section 8 of The Highway Improvement subs. 


ce. 171, . 51, 
1969-63, 


Amendment Act, 1962-63, is repealed and the following c.: 55, 55, 8.8, 


substituted therefor: 


4G. 


Sot een 


(4) Notwithstanding subsection 1 but subject to section mee Oe 
50, the Minister may, in his discretion, direct 
payment to the county treasurer, 


(a) on or after the 1st day of April in any year, 
of asum not exceeding 30 per cent ; and 


(b) on or after the 1st day of July in any year, 
of a further sum which, together with the sum 
paid under clause a does not exceed 60 per 
cent, 


of the moneys allocated to the county under sub- 
section 1 of section 50. 


(5) The total of all payments made to a county Limitation | 
under this section and section 91lc in respect of 
expenditures for road improvements and_ public 
transportation made in any year shall not exceed 
the amount of money allocated to such county for 
that year under section 50. 


Subsections 1 and 2 of section 75 of The Highway Improve- Ree ae 


ment Act are repealed and the following substituted therefor: subss. 1, 2, 


8. 


Improvement Act is repealed and the following substituted subs.2, 
therefor: 


89 


re-enacted 


(1) Every township shall by by-law appoint a township Township 
road superintendent who, subject to the direction super 
of the council, shall inspect all roads under the 
jurisdiction and control of the township and shall 
lay out and supervise all work on such roads. 


(2) A copy of every by-law appointing a township bs 
road superintendent shall be transmitted to the sent to 


he Arig sent to 
Minister within thirty days of the passing thereof. Rtas 


—(1) Subsection 2 of section 76 of The Highway B59. ae 


re- -enacted 


(2) The Minister shall annually advise every township A}ccation 
of the amount of moneys he has allocated to the by Minister 
township for road improvements for that year, and 
the township shall not later than the 31st day of March 
file with the Minister a detailed estimate showing 


how such allocation is proposed to be spent. 


- 


ee (2) Subsection 3 of the said section 76, as amended by 
subs.3, 4g subsection 1 of section 12 of The Highway Improvement 
Amendment Act, 1962-63, is repealed and the following sub- 
stituted therefor: 
se ri (3) A township may submit to the Minister in the 
allocation year in which the expenditure is to be made a 
request for a supplementary allocation of moneys for 
road improvements together with a detailed estimate 
showing how such allocation is proposed to be spent, 
and the Minister may make such supplementary 
allocation as he considers appropriate. 
R.S.0. 1960, (3) Subsection 4 of the said section 76 is repealed and 
c. 171, s. 76, 


subs. 4, the following substituted therefor : 

re-enacted 

Sed (4) The Minister may direct that a payment to a 

Ge a township under this Part shall be made in respect 
only of the expenditure on such road improvements 
as he designates and in every such case the estimate 
filed under subsection 2 shall cover only the estimated 
expenditure on work so designated. 

dokuie ie (5) This section does not limit the power of a township 

not limited to spend moneys raised by it for road improvements. 


ee, 


BE, O Ae), 9.—(1) Clause d of subsection 1 of section 79 of The Highway 
subs.1,cl.d, Improvement Act is repealed and the following substituted 


re-enacted 
therefor: 


(zd) a request, authorized by resolution of the council, 
for the payment of moneys allocated under section 76. 


B.8.0. 1960, (2) Subsections 2 and 3 of the said section 79 are repealed 

subss.2,3, | and the following substituted therefor : 

re-enacted 

piece soente (2) Upon the receipt of the statement, declarations 
and request, the Minister may direct payment to 
the township treasurer out of the moneys allocated 
under section 76 of an amount equal to 50 per 
cent of the amount of the expenditure that is 
properly chargeable to road improvement and in all 
cases the decision of the Minister is final. 

binary (3) Notwithstanding subsection 2, the Minister, having 

varied regard to the economic condition of the township 


and the adequacy of its plan of road improvement, 
may direct payment to the township treasurer out 
of the moneys allocated under section 76 of such 
amount as he considers requisite, 


89 





SECTION 9. Section 79 is amended to provide financial assistance to a 
township in accordance with the allocation under section 76. Provision is made 
for advance payments up to 60 per cent of the allocation. 


89 


SECTION 10. This section is revised to allow the Minister to allocate to 
a city, town or village the amount of provincial assistance for road improve- 
ments in any year without limiting the expenditure by the city, town or 
village for such purposes. 


89 
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(a2) in the case of a bridge or culvert, up to 
100 per cent ; and 


(b) in the case of any other road improvement, 
up to 80 per cent, 


of the amount of the expenditure that is properly 
chargeable to road improvement. 


(3) Subsection 5 of the said section 79, as enacted by Re me 
section 13 of The Highway Improvement Amendment Act, nhs 3. 
1962-63, is repealed and the following substituted therefor:  ¢.55,s. 13), 


re-enacted 


(5) Notwithstanding subsection 1, butrsubiect.toceip. .orenss 
é a aan ; : payments 
section 2 of section 76, the Minister may, in his 


discretion, direct payment to the township treasurer, 


(a) on or after the ist day of April in any 
year, of a sum not exceeding 30 per cent ; and 


(b) on or after the 1st day of July in any year, 
of a further sum which, together with the sum 
paid under clause a does not exceed 60 per cent, 


of the moneys allocated to the township under 
subsection 2 of section 76. 


S 


The total of all payments made to a township Dimitation . 
under this section and section 91c in respect of 
expenditures for road improvements and public 
transportation made in any year shall not exceed the 
amount of moneys allocated to such township for that 


year under section 76. 


10. Section 82 of The Highway Improvement Act, as amended ee aes 


by section 14 of The Highway Improvement Amendment Act, re-enacted 
1962-63, is repealed and the following substituted therefor : 


82.—(1) The Minister shall annually advise every CNB shor reece te 
town and village of the moneys he has allocated to Minister 
the city, town or village for road improvements for 
that year and the city, town or village shall file 
with the Minister not later than the 31st day of 
March a detailed estimate showing how such alloca- 


tion is proposed to be spent. 


(2) A city, town or village may submit to the Minister Caan 
in the year in which the expenditure is to be made allocation 


a request for a supplementary allocation of moneys 


89 


6 


for road improvements together with a detailed 
estimate showing how such allocation is proposed 
to be spent, and the Minister may make such 
supplementary allocation as he considers appropriate. 


Sapeiracotar | (3) No payment shall be made to any city or separated 
town in a county that does not contribute towards 
the construction and maintenance of suburban roads. 

sone (4) This section does not limit the power of a city, 

not limited town or village to spend moneys raised by it for 
road improvement. 

ee 11.—(1) Subsection 1 of section 83 of The H ighway Improve- 

subs.1, ° ment Act is repealed and the following substituted therefor: 

re-enacted 

set et (1) The city, town or village shall annually, and may 


to Minister 


with the consent of the Minister at any time during 
the progress of road construction or maintenance 
submit to the Minister, 


(a) a detailed statement of receipts and expendi- 
tures in the form prescribed by the Minister: 


(5) a declaration of the engineer or other officer 
of the municipality who is charged with the 
responsibility of directing and supervising the 
work that the statement of receipts and 
expenditures is correct and that the work has 
been done in accordance with the requirements 
of the Minister; 


(c) a declaration of the treasurer of the munici- 
pality that the statement of receipts and 
expenditures is correct ; and 


(d@) a request, authorized by resolution of the 
council, for the payment of moneys allocated 
under section 82. 


Se hee (2) Subsection 2 of the said section 83, as amended by 
subs.2,_ section 1 of The H ighway Improvement Amendment Act, 1968-69, 
re-enacted : : : P 

is repealed and the following substituted therefor: 
Payment to (2) Upon receipt of the statement, declarations and 
municipality 


89 


request, the Minister may direct payment to the 
treasurer of the municipality out of moneys allocated 
under section 82 of an amount equal to 50 per cent 
of the amount of the expenditure that is properly 





Section 83 is amended to provide financial assistance to a 
with the allocation under section 82. Pro- 
60 per cent of the allocation. 


SECTION 11. 
city, town or village in accordance 
vision is made for advance payments up to 


89 


SECTION 12. This Part is enacted to allow the Minister to allocate to a 
district, metropolitan or regional municipality the amount of provincial 
assistance for road improvements in any year without limiting the expenditure 
by the municipality for such purposes and to provide for the payment of 
subsidy in accordance with such allocation. Provision is made for advance 
payments up to 60 per cent of such allocation. 


89 





ri 


chargeable to road improvement and in all cases 
the decision of the Minister is final. 


(3) Subsection 3 of the said section 83 is repealed and the ®$?.1% 


following substituted therefor: subs. 3, 
re-enacted 


(3) Notwithstanding subsection 2, in the case of a town Where rate 
not being a separated town or of a village, the varied 
Minister, having regard to the economic condition 
of the town or village and the adequacy of its plan 
of road improvement, may direct payment to the 
treasurer of the town or village out of the moneys 
allocated under section 82 of such amount as he 
considers requisite in the case of a bridge or culvert 
not exceeding 80 per cent of the amount of the 
expenditure that is properly chargeable to road 
improvement, and in all cases of doubt or dispute 
the decision of the Minister is final. 


(4) Subsection 5 of the said section 83, as enacted by cin, 583, 
section 15 of The Highway Improvement Unendnent Act, 8 Toes. 33 
1962-63, is repealed and the following substituted therefor : ¢. 55, 8. 15), 


re-enacted 


(5) Notwithstanding subsection 1 but subject to section ee 
82, the Minister may, in his discretion direct payment 
to the treasurer of the municipality, 


(a) on or after the 1st day of April in any year, 
of a sum not exceeding 30 per cent; and 


(6) on or after the Ist day of July in any year, 
of a further sum which, together with the sum 
paid under clause a does not exceed 60 per cent, 


of the moneys allocated to the municipality under 
subsection 1 of section 82. 


(6) The total of all payments made to a municipality Hints 
under this section and section 91c in respect of 
expenditures for road improvements and _ public 
transportation made in any year shall not exceed 
the amount of moneys allocated to such municipality 


for that year under section 82. 


12. The Highway Improvement Act is amended by adding B-&.0- 1960, 
thereto the following Part: vet 


89 


Application 


R.S.O. 1960, 


1968, c. 115 
1968-69, c. 106 
1970, cc. 50, 32 


Interpre- 
tation 


Allocation 
of moneys 
by Minister 


Supple- 
mentary 
allocation 


Power to 
spend moneys 
not limited 


Annual 
statement 
to Minister 


PART X-A 


DISTRICT, METROPOLITAN AND REGIONAL MUNICIPAL ROADS 


89a. Notwithstanding Part V of The Municipality of Metro- 


politan Toronto Act, Part V of The Regional Munici- 
pality of Ottawa-Carleton Act, 1968, Part V of The 
Regional Municipality of Niagara Act, 1968-69, 
Part V of The Regional Municipality of York Act, 1970 
and Part IV of The District Municipality of Muskoka 
Act, 1970, this Part shall apply in the year 1971 and 
in subsequent years. 


89b. In this Part, ‘“‘municipality’, means a district, 


metropolitan or regional municipality. 


89c.—(1) The Minister shall annually advise every munici- 


(3) 


pality of the moneys he has allocated to the munici- 
pality for road improvements for that year and the 
municipality shall file with the Minister not later than 
the 31st day of March a detailed estimate showing 
how such allocation is proposed to be spent. 


A municipality may submit to the Minister in the 
year in which the expenditure is to be made a 
request for a supplementary allocation of moneys 
for road improvements together with a detailed 
estimate showing how such allocation is proposed 
to be spent and the Minister may make such 
supplementary allocation as he considers appropriate. 


This section does not limit the power of a municipality 
to spend moneys raised by it for road improvement. 


89d.—(1) The municipality shall annually, and may with 


89 


the consent of the Minister at any time during the 
progress of road construction or maintenance, submit 
to the Minister, 


(a) a detailed statement of receipts and expendi- 

tures in the form prescribed by the Minister ; 
(b) a declaration of the person appointed to 
administer and manage the municipality’s 
road system that the statement of receipts and 
expenditures is correct and that the work has 
been done in accordance with the requirements 
of the Minister and with the approval of the 
proper officer of the Department; 


89 


9 


(c) a declaration of the treasurer of the munici- 
pality that the statement of receipts and 
expenditures is correct ; and 


(d) a request, authorized by resolution of the 
council, for the payment of moneys allocated 
under section 89c. 


(2) Upon receipt of the statement, declarations and Payment to 


Soe 


ieee 


—— 


td) ’ municipality 
request, the Minister may direct payment to the 


treasurer of the municipality out of moneys allocated 
under section 89c of an amount equal to 50 per cent 
of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of 
doubt or dispute the decision of the Minister is final. 


Notwithstanding subsection 2 but subject to section iba 
89c, the Minister may, in his discretion, direct 
payment to the treasurer of the municipality, 


(a) on or after the 1st day of April in any year, 
of a sum not exceeding 30 per cent ; and 


(6) on or after the Ist day of July in any year, 
of a further sum which together with the sum 
paid under clause a does not exceed 60 per cent, 


of the moneys allocated to the municipality under 
subsection 1 of section 89c. 


Notwithstanding subsection 2, where a plan of Payment 
construction and maintenance of a municipality’s improvement 
road system has been submitted to and approved 

by the Minister, the Minister may, upon considera- 

tion of the estimated money needs required to 
implement the plan and the financial capability of 

the municipality, direct payment to the treasurer 

of the municipality out of moneys allocated under 
section 89c of such amount as he considers requisite 

but not exceeding 80 per cent of the amount of the 
expenditure that is properly chargeable to road 
improvement, and in all cases of doubt or dispute 

the decision of the Minister is final. 


The total of all payments made to a municipality Dimitation 
under this section and section 91c in respect of 
expenditures for road improvements and _ public 
transportation made in any year shall not exceed 
the amount of moneys allocated to such municipality 


for that year under section 89c. 


R.S.O. 1960, 
Gil, 
Bs XII-A 


€. 5D, 8. 17), 
re-enacted 


Interpre- 
tation 


Items 
properly 
chargeable 
to subway 
construction 
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13. Part XII-A of The Highway Improvement Act, as 
enacted by section 17 of The Highway Improvement Amendment 
Act, 1962-63 and amended by section 6 of The Highway 
Improvement Amendment Act, 1967 and section 2 of The 
Highway Improvement Amendment Act, 1968-69, is repealed 
and the following substituted therefor : 


PART XII-A 
SUBWAY CONSTRUCTION 
91a.—(1) In this Part, 


(a) “municipality” includes a metropolitan or 
regional municipality ; 


(b) “‘subway’’ means a rapid transit system or 
part thereof designated by the Lieutenant 
Governor in Council and includes those parts 
of the rapid transit system of the Toronto 
Transit Commission known as, 

(i) the Bloor-Danforth Subway, and 
(ii) the Yonge Street Subway. 


(2) For the purposes of this Part, a municipality may 
properly charge to subway construction the cost of, 


(a) the planning and design of the subway; 


(b) the acquisition of land required for the subway 
right-of-way, stations and yards; 


(c) clearing the right-of-way of the subway of 
obstructions ; 


(d) taking up, removing or changing the location 
of public utilities ; 


(e) constructing tunnels, stations and other 
structures incidental to the subway ; 


(f) constructing the roadbed for the subway 
including the under-drainage, tracks, rails or 
other surface or facility upon which to operate 
the subway trains or vehicles ; 


(g) subway cars and other rolling stock ; 


89 


SECTION 13. Part XII-A is re-enacted to broaden the items on which a 
municipality may receive financial assistance for the construction of a subway 
or other rapid transit system designated by the Lieutenant Governor in 
Council. 


89 
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11 
(4) constructing, 


(i) storage and maintenance yards or 
depots for subway cars and other 
rolling stock, 


(ii) power conditioning and distribution 
systems, 


(iii) train control, signalling and safety 
systems, 


(iv) communication and surveillance 
systems; and 


(2) such other equipment, works or services 
required for or in connection with the subway 
as the Minister may approve. 


91b—(1) The Minister shall annually advise every muni- Allocation 


89 


— 


ee 


: : ; : of moneys 
cipality engaged in, or proposing to engage in, by Minister 


the construction of a subway of the amount of 
moneys he has allocated to the municipality for 
subway construction for that year and the munici- 
pality shall file with the Minister not later than the 
31st day of March a detailed estimate showing how 
such allocation is proposed to be spent. 


A municipality may submit to the Minister in the Supple: 

y 
year in which the expenditure is to be made a request allocation 
for an initial or a supplementary allocation of moneys 
for subway construction together with a detailed 
estimate of how such allocation is proposed to be spent 
and the Minister may make such allocation or supple- 


mentary allocation as he considers appropriate. 


Where the Minister has made an allocation ofAnnual 
moneys under subsection 1 or 2, the municipality to Minister 
shall annually and, with the consent of the Minister 
may at any time during the year submit to the 


Minister, 


(a) a detailed statement of receipts and expendi- 
tures in respect of the subway in the form 
prescribed by the Minister ; 


(b) a declaration of the treasurer of the munici- 
pality that the statement is correct ; 


(c) a declaration of the officer of the municipality 
or other officer responsible for the subway 


LW 


construction that the statement contains only 
receipts andexpenditures forsuchconstruction ; 
and 


(d) a request, authorized by resolution of the 
council of the municipality, for payment of 
moneys allocated under subsection 1. 


ne (4) Upon receipt of the statement, declarations and 
request, the Minister may direct payment to the 
treasurer of the municipality, out of moneys allocated 
under subsection 1 or 2 of an amount equal to 50 per 
cent of the expenditure properly chargeable to subway 
construction and in all cases of doubt or dispute 
the decision of the Minister is final. 


Advance ( 5 
payment 


See 


Notwithstanding subsection 4 but subject to sub- 
sections 1 and 2, the Minister may, in his discretion, 
direct payment to the treasurer of the municipality, 


(a) on or after the 1st day of April in any year, 
of a sum not exceeding 30 per cent ; and 


(5) on or after the 1st day of July in any year, 
of a further sum which together with the sum 
paid under clause a does not exceed 60 
per cent, 


of the moneys initially allocated to the municipality 
under subsection 1 or 2. 


Limitation (6 
on payments 


Se” 


The total of all payments made to a municipality 
under this section in respect of expenditures made for 
subway construction in any year shall not exceed 
the amount of money allocated to such municipality 
under this section for that year. 


Power to 
spend (7 


moneys 
not limited 


Seeger 


This section does not limit the power of a munici- 
pality to spend moneys raised by it for subway 
construction. 


ee 1960, 14. The Highway Improvement Act is amended by adding 
amended thereto the following Part: 
PART XII-B 


PUBLIC TRANSPORTATION 


Interpre- 91c.—(1) In this Part, 


tation 


(a) “‘municipality’’ includes a district, metro- 
politan or regional municipality ; 


89 


SEcTION 14. This Part provides for financial assistance to municipalities 
in respect of expenditures for public transportation. 


89 
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(b) ‘“‘public transportation’’ means any service 
for which a fare is charged for transporting the 
public by vehicles operated by or on behalf of 
a municipality or under an agreement between 
a municipality and a person, firm or corpora- 
tion but does not include transportation by 
special purpose facilities such as school buses 
or ambulances. 


(2) The Minister may, having regard for the expenditures Determina- 
made by a municipality in respect of public trans- financial | 
portation, including where applicable expenditures 
in respect of, 


(a) the purchase or rental, maintenance and 
operation of street cars, buses, trolley buses 
and other public transportation vehicles de- 
signated by the Minister ; 


(b) the acquisition of land for and the construc- 
tion and maintenance of right-of-way, storage 
and maintenance yards or depots, stations, 
passenger shelters and similar facilities ; 


(c) agreements, approved by the Minister, with a 
public utilities commission, or a person, firm 
or corporation for the supply of public 
transportation ; and 


(d) such other equipment, works or services re- 
quired for or in connection with public trans- 
portation as the Minister may approve, 


and having regard for the revenue produced by the 
operation of the public transportation service, deter- 
mine the extent to which such expenditures are 
eligible for financial assistance, but no financial 
assistance shall be payable under this section in 
respect of expenditures properly chargeable to 
subway construction under Part XII-A. 


(3) Where the Minister has determined the extent to Payment te | 

which the expenditures made by a municipality are 
eligible for financial assistance under subsection 2, 
the expenditures, to such extent, shall be eligible for 
financial assistance out of money allocated to the 
municipality for road improvements at the same rate 
and in the same manner as expenditures properly 
chargeable to road improvements, and in all cases 
of doubt or dispute the decision of the Minister 
is final. 


14 


Municipal (4) Notwithstanding the provisions of any public or 
assistance : ee : . 

Scape private Act, a municipality may contribute toward 
tion service the cost of any public transportation service provided 


within the municipality and the operators of such 
service shall apply such contribution toward such 
cost. 


The Minister and a municipality may enter into an 
agreement to provide an experimental or demonstra- 
tion project related to public transportation. 


Demonstra- ( 5 
tion projects 


— 


ee ea 15. This Act comes into force on the day it receives 
Royal Assent. 
Short title 16. This Act may be cited as The Highway Improvement 


Amendment Act, 1971. 


89 
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BILL 89 1971 


An Act to amend 
The Highway Improvement Act 


i BA MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The title to The Highway Improvement Act is repealed ei 1960, 
and the following substituted therefor : OG 


The Public Transportation and Highway Improvement Act. 


2. Section 25 of The Highway Improvement Act, as®$?.19@. 
amended by section 4 of The Highway Improvement Amendment amended 
Act, 1970, is further amended by adding thereto the following 
subsection: 


(3) Notwithstanding subsection 2, where such a highway is Consent to 
: ; : porary 
to be closed for a specified period of time not closing of 
z 3 a highway 
exceeding seventy-two hours and in the opinion of the 
Minister there is an adequate detour for through 
traffic, the approval of the by-law may be given 


by the Minister. 


3. Section 29 of The Highway Improvement Act is amended Feo” 
by adding thereto the following subsection: amended 


(4) Notwithstanding subsection 1, the Minister may 7Zemporary 
direct that any part of the King’s Highway or 
any part of any other highway that is under the 
jurisdiction and control of the Department may be 
closed for a specified period of time not exceeding 
seventy-two hours where, in the opinion of the 
Minister, there is an adequate detour for through 


tranic. 


4. Subsection 4 of section 47 of The Highway Improvement ieee 


Act is repealed and.the following substituted therefor: subs. 4, 
re-enacted 
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Copy of 
by-law to be 


sent to 
Minister 


R.S.O. 1960, 
c. 171, s. 50, 
re-enacted 


Allocation 


of moneys by 


Minister 


Supple- 
mentary 
allocation 


Power to 
spend 
moneys not 
limited 


R.S.O. 1960, 
©. 17158, 52 
subs. 1, 


el. d, 
re-enacted 


R.S.O. 1960, 
c: I'asb2. 
subs. 2, 

re-enacted 


Where rate 
may be 
varied 


2 


(4) A copy of every by-law appointing a county road 
superintendent shall be transmitted to the Minister 
within thirty days of the passing thereof. 


5. Section 50 of The Highway Improvement Act, as amended 


by section 7 of The Highway Improvement Amendment Act, 


1962-63, is repealed and the following substituted therefor: 


50.—(1) The Minister shall annually advise every county 
that has established a county road system and 
adopted a plan of road construction and maintenance 
of the moneys he has allocated to the county for 
road improvements for that year and the county shall 
file with the Minister not later than the 31st day of 
March a detailed estimate showing how such allocation 
is proposed to be spent. 


(2) A county may submit to the Minister in the year 
in which the expenditure is to be made a request 
for a supplementary allocation of moneys for road 
improvements together with a detailed estimate 
showing how such allocation is proposed to be 
spent and the Minister may make such supple- 
mentary allocation as he considers appropriate. 


(3) This section does not limit the power of a county 
to spend moneys raised by it under the provisions 
of a by-law passed under section 45. 


6.—(1) Clause d of subsection 1 of section 51 of The 
Highway Improvement Act is repealed and the following sub- 
stituted therefor: 


(d2) a request, authorized by resolution of the council 
or in the case of an interim statement by resolution 
of the county road committee, for the payment of 
moneys allocated under section 50. 


(2) Subsection 2 of the said section 51 is repealed and the 
following substituted therefor: 


(2) Upon receipt of the statement, declarations and 
request, the Minister may direct payment to the 
county treasurer out of the moneys allocated under 
section 50 of an amount equal to 50 per cent, 
or in the case of a bridge or culvert an amount 
not exceeding 80 per cent, of the amount of the 
expenditure that is properly chargeable to road 
improvement and in all cases the decision of the 
Minister is final. 
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) 


(3) Subsection 4 of the said section 51, as enacted by 8-S.0. 1960, 


171, 8. 51 
subsection 2 of section 8 of The Highway Improvement subs. ‘ 
Amendment Act, 1962-63, is repealed and the following 0. 55, 8.8, 
substituted therefor: ea 


(4) Notwithstanding subsection 1 but subject to section writes 2 2 
50, the Minister may, in his discretion, direct 
payment to the county treasurer, 


(a) on or after the Ist day of April in any year, 
of a sum not exceeding 30 per cent ; and 


(6) on or after the Ist day of July in any year, 
of a further sum which, together with the sum 
paid under clause a does not exceed 60 per 
cent, 


of the moneys allocated to the county under sub- 
section 1 of section 50. 


(5) The total of all payments made to a county ae ka ea 
under this section and section 91c in respect of 
expenditures for road improvements and _ public 
transportation made in any year shall not exceed 
the amount of money allocated to such county for 
that year under section 50. 


7. Subsections 1 and 2 of section 75 of The Highway Improve- B-5,).1980. 


ment Act are repealed and the following substituted therefor : subss. 1, 2, 
re-enacted 
(1) Every township shall by by-law appoint a township Township 
road superintendent who, subject to the direction oe, 
of the council, shall inspect all roads under the 
jurisdiction and control of the township and shall 
lay out and supervise all work on such roads. 


(2) A copy of every by-law appointing a township oe Nees 
road superintendent shall be transmitted to the sent to 


Minister within thirty days of the passing thereof. poe 


8.—(1) Subsection 2 of section 76 of The Highway pene 
Improvement Act is repealed and the following substituted subs.2, 


re-enacted 
therefor: 


(2) The Minister shall annually advise every township Allocation 
of the amount of moneys he has allocated to the by Minister 
township for road improvements for that year, and 
the township shall not later than the 31st day of March 
file with the Minister a detailed estimate showing 


how such allocation is proposed to be spent. 
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a 


re aT (2) Subsection 3 of the said section 76, as amended by 
subsection 1 of section 12 of The Highway Improvement 
Amendment Act, 1962-63, is repealed and the following sub- 


subs. 3, 
re-enacted 


stituted therefor: 

Supple: (3) A township may submit to the Minister in the 

mentary : : : : 

allocation year in which the expenditure is to be made a 
request for a supplementary allocation of moneys for 
road improvements together with a detailed estimate 
showing how such allocation is proposed to be spent, 
and the Minister may make such supplementary 
allocation as he considers appropriate. 

R.S.O. 1960, (3) Subsection 4 of the said section 76 is repealed and 

c. 171, 8. 76, ' 

subs. 4, the following substituted therefor: 

re-enacted 

sepaiebe? (4) The Minister may direct that a payment to a 

dieigaate township under this Part shall be made in respect 
only of the expenditure on such road improvements 
as he designates and in every such case the estimate 
filed under subsection 2 shall cover only the estimated 
expenditure on work so designated. 

ee (5) This section does not limit the power of a township 


not limited to spend moneys raised by it for road improvements. 


Eee Macs 9.—(1) Clause d of subsection 1 of section 79 of The Highway 
subs.1,cl.d, Improvement Act is repealed and the following substituted 


re-enacted 
therefor: 


(Z2) a request, authorized by resolution of the council, 
for the payment of moneys allocated under section 76. 


B.8.0. 1960, (2) Subsections 2 and 3 of the said section 79 are repealed 

subss. 2,3, and the following substituted therefor: 

re-enacted 

Peecbegs sh (2) Upon the receipt of the statement, declarations 
and request, the Minister may direct payment to 
the township treasurer out of the moneys allocated 
under section 76 of an amount equal to 50 per 
cent of the amount of the expenditure that is 
properly chargeable to road improvement and in all 
cases the decision of the Minister is final. 

Sen (3) Notwithstanding subsection 2, the Minister, having 

varied regard to the economic condition of the township 


and the adequacy of its plan of road improvement, 
may direct payment to the township treasurer out 
of the moneys allocated under section 76 of such 
amount as he considers requisite, 
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S 


(a) in the case of a bridge or culvert, up to 
100 per cent ; and 


(b) in the case of any other road improvement, 
up to 80 per cent, 


of the amount of the expenditure that is properly 
chargeable to road improvement. 


(3) Subsection 5 of the said section 79, as enacted by ®-§.0.1960, 


171, 8.79, 
section 13 of The Highway Improvement ‘Amendment ce, subs. 5 
1962-63, is repealed and the following substituted therefor: ¢. 55, 8. 13), 


(5) Notwithstanding subsection 1, but subject to sub- ss bles ieee 
section 2 of section 76, the Minister may, in his 


discretion, direct payment to the township treasurer, 


a) on or aiter the Ist day o rll in an 
f he ist day of April 1 y 
year, of a sum not exceeding 30 per cent ; and 


(b) on or after the Ist day of July in any year, 
of a further sum which, together with the sum 
paid under clause a does not exceed 60 per cent, 


of the moneys allocated to the township under 
subsection 2 of section 76. 


(6) The total of all payments made to a township oo 
under this section and section 91c in respect of 
expenditures for road improvements and_ public 
transportation made in any year shall not exceed the 
amount of moneys allocated to such township for that 
year under section 76. 


10. Section 82 of The Highway Improvement Act, as amended @,? .'4)° 


by section 14 of The Highway Improvement Amendment Act, re-enacted 
1962-63, is repealed and the following substituted therefor: 


82.—(1) The Minister shall annually advise every city, Allocation 
town and village of the moneys he has allocated to Minister 
the city, town or village for road improvements for 
that year and the city, town or village shall file 
with the Minister not later than the 3lst day of 
March a detailed estimate showing how such alloca- 


tion is proposed to be spent. 


(2) A city, town or village may submit to the Minister ee 
in the year in which the expenditure is to be made allocation 


a request for a supplementary allocation of moneys 
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on payments 
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not limited 
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for road improvements together with a detailed 
estimate showing how such allocation is proposed 
to be spent, and the Minister may make such 
supplementary allocation as he considers appropriate. 


No payment shall be made to any city or separated 
town in a county that does not contribute towards 
the construction and maintenance of suburban roads. 


This section does not limit the power of a city, 
town or village to spend moneys raised by it for 
road improvement. 


Lars e's 11.—(1) Subsection 1 of section 83 of The Highway Improve- 
subs.1,_ ment Act is repealed and the following substituted therefor: 
re-enacted 

Annual 


statement 
to Minister 


(1) The city, town or village shall annually, and may 


with the consent of the Minister at any time during 
the progress of road construction or maintenance 
submit to the Minister, 


(a) a detailed statement of receipts and expendi- 
tures in the form prescribed by the Minister; 


(b) a declaration of the engineer or other officer 
of the municipality who is charged with the 
responsibility of directing and supervising the 
work that the statement of receipts and 
expenditures is correct and that the work has 
been done in accordance with the requirements 
of the Minister ; 


(c) a declaration of the treasurer of the munici- 
pality that the statement of receipts and 
expenditures is correct ; and 


(d@) a request, authorized by resolution of the 
council, for the payment of moneys allocated 
under section 82. 


a ae (2) Subsection 2 of the said section 83, as amended by 
subs.2, section 1 of The Highway Improvement Amendment Act, 1968-69, 


is repealed and the following substituted therefor: 


Payment to 
municipality 


89 


(2) Upon receipt of the statement, declarations and 


request, the Minister may direct payment to the 
treasurer of the municipality out of moneys allocated 
under section 82 of an amount equal to 50 per cent 
of the amount of the expenditure that is properly 


7 


chargeable to road improvement and in all cases 
the decision of the Minister is final. 


(3) Subsection 3 of the said section 83 is repealed and the ®-30. 190). 


following substituted therefor: subs. 3, 
re-enacted 


(3) Notwithstanding subsection 2, in the case of a town Where rate 
not being a separated town or of a village, the varied 
Minister, having regard to the economic condition 
of the town or village and the adequacy of its plan 
of road improvement, may direct payment to the 
treasurer of the town or village out of the moneys 
allocated under section 82 of such amount as he 
considers requisite in the case of a bridge or culvert 
not exceeding 80 per cent of the amount of the 
expenditure that is properly chargeable to road 
improvement, and in all cases of doubt or dispute 
the decision of the Minister is final. 


(4) Subsection 5 of the said section 83, as enacted by®#p./9% 
section 15 of The Highway Improvement Amendment Ah, ee bs 
1962-63, is repealed and the following substituted therefor: c. 55, 8. 15), 


re-enacted 


(5) Notwithstanding subsection 1 but subject to section Advance 
a Aes . : ° ° : payments 
82, the Minister may, in his discretion direct payment 
to the treasurer of the municipality, 


(a) on or after the 1st day of April in any year, 
of a sum not exceeding 30 per cent; and 


(6) on or after the Ist day of July in any year, 
of a further sum which, together with the sum 
paid under clause a does not exceed 60 per cent, 


of the moneys allocated to the municipality under 
subsection 1 of section 82. 


(6) The total of all payments made to a municipality (pianon 
under this section and section 91c in respect of 
expenditures for road improvements and _ public 
transportation made in any year shall not exceed 
the amount of moneys allocated to such municipality 


for that year under section 82. 


12. The Highway Improvement Act is amended by adding 8-80. 1960, 
thereto the following Part: amended 
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PART X-A 


DISTRICT, METROPOLITAN AND REGIONAL MUNICIPAL ROADS 


89a. Notwithstanding Part V of The Municipality of Metro- 


89D. 


politan Toronto Act, Part V of The Regional Munici- 
pality of Ottawa-Carleton Act, 1968, Part V of The 
Regional Mumctpality of Niagara Act, 1968-69, 
Part V of The Regional Municipality of York Act, 1970 
and Part IV of The District Municipality of Muskoka 
Act, 1970, this Part shall apply in the year 1971 and 
in subsequent years. 


In this Part, “municipality”, means a district, 
metropolitan or regional municipality. 


89c.—(1) The Minister shall annually advise every munici- 


(3 


) 


pality of the moneys he has allocated to the munici- 
pality for road improvements for that year and the 
municipality shall file with the Minister not later than 
the 31st day of March a detailed estimate showing 
how such allocation is proposed to be spent. 


A municipality may submit to the Minister in the 
year in which the expenditure is to be made a 
request for a supplementary allocation of moneys 
for road improvements together with a detailed 
estimate showing how such allocation is proposed 
to be spent and the Minister may make such 
supplementary allocation as he considers appropriate. 


This section does not limit the power of a municipality 
to spend moneys raised by it for road improvement. 


89d.—(1) The municipality shall annually, and may with 


89 


the consent of the Minister at any time during the 
progress of road construction or maintenance, submit 
to the Minister, 


(a) a detailed statement of receipts and expendi- 
tures in the form prescribed by the Minister; 


(b) a declaration of the person appointed to 
administer and manage the municipality’s 
road system that the statement of receipts and 
expenditures is correct and that the work has 
been done in accordance with the requirements 
of the Minister and with the approval of the 
proper officer of the Department ; 


89 
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(c) a declaration of the treasurer of the munici- 
pality that the statement of receipts and 
expenditures is correct ; and 


(ad) a request, authorized by resolution of the 
council, for the payment of moneys allocated 
under section 89c. 


(2) Upon receipt of the statement, declarations and 


es 


Sear 


request, the Minister may direct payment to the 
treasurer of the municipality out of moneys allocated 
under section 89c of an amount equal to 50 per cent 
of the amount of the expenditure that is properly 
chargeable to road improvement, and in all cases of 
doubt or dispute the decision of the Minister is final. 


Notwithstanding subsection 2 but subject to section 4 


89c, the Minister may, in his discretion, direct 
payment to the treasurer of the municipality, 


(a) on or after the Ist day of April in any year, 
of a sum not exceeding 30 per cent ; and 


(6) on or after the Ist day of July in any year, 
of a further sum which together with the sum 
paid under clause a does not exceed 60 per cent, 


of the moneys allocated to the municipality under 
subsection 1 of section 89c. 


Notwithstanding subsection 2, where a plan of 
construction and maintenance of a municipality’s 
road system has been submitted to and approved 
by the Minister, the Minister may, upon considera- 
tion of the estimated money needs required to 
implement the plan and the financial capability of 
the municipality, direct payment to the treasurer 
of the municipality out of moneys allocated under 
section 89c of such amount as he considers requisite 
but not exceeding 80 per cent of the amount of the 
expenditure that is properly chargeable to road 
improvement, and in all cases of doubt or dispute 
the decision of the Minister is final. 


The total of all payments made to a municipality 
under this section and section 91c in respect of 
expenditures for road improvements and _ public 
transportation made in any year shall not exceed 
the amount of moneys allocated to such municipality 
for that year under section 89c. 
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13. Part XII-A of The Highway Improvement Act, as 
enacted by section 17 of The Highway Improvement Amendment 
Act, 1962-63 and amended by section 6 of The Highway 
Improvement Amendment Act, 1967 and section 2 of The 
Highway Improvement Amendment Act, 1968-69, is repealed 
and the following substituted therefor : 


PART XII-A 
SUBWAY CONSTRUCTION 


91a.—(1) In this Part, 


(a) “‘municipality’’ includes a metropolitan or 
regional municipality ; 


(0) “subway” means a rapid transit system or 
part thereof designated by the Lieutenant 
Governor in Council and includes those parts 
of the rapid transit system of the Toronto 
Transit Commission known as, 

(i) the Bloor-Danforth Subway, and 
(ii) the Yonge Street Subway. 


(2) For the purposes of this Part, a municipality may 
properly charge to subway construction the cost of, 


(a) the planning and design of the subway ; 


(0) the acquisition of land required for the subway 
right-of-way, stations and yards; 


(c 


ee 


clearing the right-of-way of the subway of 
obstructions ; 


(qd) taking up, removing or changing the location 
of public utilities ; 


(e) constructing tunnels, stations and other 
structures incidental to the subway ; 


(f) constructing the roadbed for the subway 
including the under-drainage, tracks, rails or 
other surface or facility upon which to operate 
the subway trains or vehicles; 


(g) subway cars and other rolling stock; 
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11 
(A) constructing, 


(i) storage and maintenance yards or 
depots for subway cars and other 
rolling stock, 


(11) power conditioning and distribution 
systems, 


(i11) train control, signalling and safety 
systems, 


(iv) communication and surveillance 
systems ; and 


(2) such other equipment, works or services 
required for or in connection with the subway 
as the Minister may approve. 


916.—(1) The Minister shall annually advise every muni- Allocation 


89 


‘ d : : . of moneys 
cipality engaged in, or proposing to engage in, by Minister 


the construction of a subway of the amount of 
moneys he has allocated to the municipality for 
subway construction for that year and the munici- 
pality shall file with the Minister not later than the 
31st day of March a detailed estimate showing how 
such allocation is proposed to be spent. 


A municipality may submit to the Minister in the epee 
year in which the expenditure is to be made a request allocation 
for an initial or a supplementary allocation of moneys 

for subway construction together with a detailed 
estimate of how such allocation is proposed to be spent 

and the Minister may make such allocation or supple- 


mentary allocation as he considers appropriate. 


Where the Minister has made an allocation ofnnual 
moneys under subsection 1 or 2, the municipality to Minister 
shall annually and, with the consent of the Minister 
may at any time during the year submit to the 


Minister, 


(a) a detailed statement of receipts and expendi- 
tures in respect of the subway in the form 
prescribed by the Minister ; 


(5) a declaration of the treasurer of the munici- 
pality that the statement is correct ; 


(c) a declaration of the officer of the municipality 
or other officer responsible for the subway 


12 


construction that the statement contains only 
receipts and expenditures forsuchconstruction ; 
and 


(d) a request, authorized by resolution of the 
council of the municipality, for payment of 
moneys allocated under subsection 1. 


De derericedtn ts (4) Upon receipt of the statement, declarations and 
request, the Minister may direct payment to the 
treasurer of the municipality, out of moneys allocated 
under subsection 1 or 2 of an amount equal to 50 per 
cent of the expenditure properly chargeable to subway 
construction and in all cases of doubt or dispute 
the decision of the Minister is final. 


re kear (5S) Notwithstanding subsection 4 but subject to sub- 
sections 1 and 2, the Minister may, in his discretion, 
direct payment to the treasurer of the municipality, 


(a) on or after the Ist day of April in any year, 
of a sum not exceeding 30 per cent ; and 


(6) on or after the Ist day of July in any year, 
of a further sum which together with the sum 
paid under clause a does not exceed 60 
per cent, 


of the moneys initially allocated to the municipality 
under subsection 1 or 2. 


Limitation (6) 


on payors The total of all payments made to a municipality 


under this section in respect of expenditures made for 
subway construction in any year shall not exceed 
the amount of money allocated to such municipality 
under this section for that year. 


bes (7) This section does not limit the power of a munici- 

moneys j j j 

eager pality to spend moneys raised by it for subway 
construction. 

re pacing oa (8) Where a contribution has been made from any source 

deducted whatsoever towards an expenditure to which this 


section applies, the amount of such contribution 
shall be deducted from the expenditure in the state- 
ment submitted to the Minister unless the Minister 
otherwise directs. 


i 1960, 14. The Highway Improvement Act is amended by adding 
amended thereto the following Part: 


89 


18 


PART XII-B 


PUBLIC TRANSPORTATION 


91c.—(1) In this Part, 


89 


(a) “‘municipality’’ includes a district, metro- 


politan or regional municipality ; 


“public transportation’’ means any service 
for which a fare is charged for transporting the 
public by vehicles operated by or on behalf of 
a municipality or a local board thereof, or 
under an agreement between a municipality 
and a person, firm or corporation but does not 
include transportation by special purpose 
facilities such as school buses or ambulances. 


Interpre- 
tation 


(2) The Minister may, having regard for the expenditures Determina- 
made by a municipality in respect of public trans- 
portation, including where applicable expenditures 
in respect of, 


(a) 


the purchase or rental, maintenance and 
operation of street cars, buses, trolley buses 
and other public transportation vehicles de- 
signated by the Minister ; 


the acquisition of land for and the construc- 
tion and maintenance of right-of-way, storage 
and maintenance yards or depots, stations, 
passenger shelters and similar facilities ; 


agreements, approved by the Minister, with a 
public utilities commission, or a person, firm 
or corporation for the supply of public 
transportation ; and 


such other equipment, works or services re- 
quired for or in connection with public trans- 
portation as the Minister may approve, 


and having regard for the cost of and the revenue 
produced by the operation of the public transporta- 
tion service, determine the extent to which such 
expenditures are eligible for financial assistance, but 
no financial assistance shall be payable under this 
section in respect of expenditures properly charge- 
able to subway construction under Part XII-A. 


financial 
assistance 


Payment to 
municipality 


Municipal 
assistance 
to public 
transporta- 
tion service 


Demonstra- 
tion projects 


Commence- 
ment 


Short title 


(3) 


(5) 
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Where the Minister has determined the extent to 
which the expenditures made by a municipality are 
eligible for financial assistance under subsection 2, 
the expenditures, to such extent, shall be eligible for 
financial assistance out of money allocated to the 
municipality for road improvements at the same rate 
and in the same manner as expenditures properly 
chargeable to road improvements, and in all cases 
of doubt or dispute the decision of the Minister 
is final. 


Notwithstanding the provisions of any public or 
private Act, a municipality may contribute toward 
the cost of any public transportation service provided 
within the municipality and the operators of such 
service shall apply such contribution toward such 
cost. 


The Minister and a municipality may enter into an 
agreement to provide an experimental or demonstra- 
tion project related to public transportation. 


15. This Act comes into force on the day it receives 
Royal Assent. 


16. This Act may be cited as The Highway Improvement 
Amendment Act, 1971. 
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EXPLANATORY NOTE 


The Bill is a re-enactment of The Industrial Safety Act, 1964. The 
principal changes include: 


1. the incorporation in the Act of much of the content of what is 
now in the regulations; 


2. a revision of administrative procedures and appeals to carry out 
the recommendations in the report of the Royal Commission 
Inquiry into Civil Rights and to co-ordinate with the Bill to enact 
The Statutory Powers Procedure Act. 
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BILL 90 1971 


An Act to Provide for the Protection 
of Persons in Industrial Establishments 


f ioe MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, Interpre- 


(a) 


(f) 
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tation 
“architect”? means a person registered as a member 
of the Ontario Association of Architects or a person 
who is licensed to practise as an architect under 
The Architects Act; cee guna 


‘arena’? means a building or structure to which the 
public has access that houses or covers, partially 
or completely, an area used for skating, curling or 
other athletic activities ; 


‘child’? means a person under the age of fifteen 
years ; 


“Deputy Minister’? means the Deputy Minister of 
Labour; 


‘employer’ means a person who employs one or more 
persons, and includes, 


(i) a person who on his own behalf or as the 
manager, superintendent, or agent has charge 
of an industrial establishment, 


(ii) a person, who is self-employed, and 


(iii) in the case of an office building, the super- 
intendent, manager or caretaker ; 


“energy” includes any form of thermal, hydraulic, 
electrical, aerodynamic, kinetic, chemical, nuclear, 
solar or other kind of energy ; 


R.S.O. 1960, 
cc. 322, 236, 
359, 307 
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(g) “engineer of the Department”’ means a professional 
engineer who is appointed an inspector for the pur- 
poses of this Act; 


(h) “‘factory’’ means, 


(i) a premises or place other than a premises or 
place where homework is done, where, 


(A) 


any manufacturing process or assem- 
bling in connection with the manufac- 
turing of any goods or products is 
carried on, 


in preparing, inspecting, manufactur- 
ing, finishing, repairing, warehousing, 
cleaning or adapting for hire or sale 
any substance, article or thing, energy 
is, 


1. used to work any machinery or 
device, or 


2. modified in any manner, or 


the employer of the persons working 
therein has the right of access and 
control and wherein any manual labour 
is exercised by way of trade or for 
purposes of gain in or incidental to the 
making of any goods, substance, article 
or thing or any part thereof or the 
altering, demolishing, repairing, main- 
taining, ornamenting, finishing, storing, 
cleaning, washing or adapting for sale 
of any goods, substance, article or thing 
and includes a plant used for the main- 
tenance of aircraft, locomotives or 
vehicles used for transport purposes, 
and 


(ii) a laundry, including a laundry operated in 
conjunction with, 


(A) 


a hospital under The Public Hospitals 
Act, an institution designated by the 
regulations under The Mental Hospitals 
Act, a sanatorium established under 
The Sanatoria for Consumptives Act, a 
sanatorium licensed under The Private 
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Sanataria Act, or a psychiatric facility 
under The Mental Health Act, 1967,  1967.¢.51 


(B) a private hospital licensed under The ae: 1960, 
Private Hospitals Act, 


(C) a hotel within the meaning of The SE giak: 
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Hotel Registration of Guests Act or a 
motel, or 


(D) an institution for religious, charitable 
or educational purposes, 


and includes any land, buildings and structures 
appertaining thereto; 


‘“homework”’ means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article 
or thing or any part thereof by a person for wages 
in premises occupied primarily as living accommoda- 
tion ; 


“industrial establishment’’ means an office building, 
factory, shop or office ; 


‘inspector’? means an inspector appointed for the 
purposes of this Act and includes the chief inspector ; 


‘‘Minister’’ means the Minister of Labour; 


“municipality” means a municipality as defined in 
The Department of Municipal Affairs Act; 


“‘owner’’ means the person for the time being entitled 
in his own right or as a trustee, receiver, mortgagee 
in possession, guardian, committee, agent or other- 
wise to receive the rents and profits of any premises 
used as an industrial establishment so far as such 
rents and profits are not payable solely in respect 
of the use or occupancy of land apart from any 
buildings or other improvements erected or situate 
thereon ; 


‘‘parent’” means a parent or the guardian of a child, 
or the person having the legal custody of, control 
over, or direct benefit from the wages of, a child; 


“person” includes a firm, syndicate or two or more 
persons engaged in a joint venture ; 
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(7) ‘professional engineer’? means a person registered 
as a professional engineer or a person who is licenced 
to practice as a professional engineer under The 

Ae Professional Engineers Act, 1968-69 ; 


(7) “regulations’”’ means the regulations made under this 
Act; 


(s) “‘shop’”’ means, 


(i) a place, including a building, booth, stall or 
part thereof, where goods are handled, exposed 
or offered for sale, 


(ii) a building, booth, stall or part thereof, or 
any other place, where services are offered 
for sale, including an arena, restaurant, bowl- 
ing alley, pool room and billiard parlour, 


and includes any lands, buildings and structures 
appertaining thereto. 1964, c. 45, s. 1; 1968, c. 51, 
1; 1970, c. 28,5. 1, amended. 


Mice Gi st 2. This Act does not apply to, 

apply 

er tan (a) a construction hoist within the meaning of The 
Construction Hoists Act, 1960-61 : 

hia hee (6) a mine and machinery within the meaning of The 
Mining Act, including office and service buildings 
located at a mine: 

ma Say, (c) loggers within the meaning of The Loggers’ Safety 
Act, 1962-63; 

LOFi ao, 


(d) a work as defined in section 1 of The Energy Act, 
1971; or 


(e) the raising and care of fowl or live stock, the cultiva- 
tion of plants, trees, flowers, fruits and vegetables, 
and farming operations. 1964, c. 45,5. 5; 1968, c. 56, 
s. 3, amended. 


Application 3. This Act binds the Crown. 1964, c. 45, s. 2, amended. 


to Crown 


ban 4. Such part of an industrial establishment as the chief 
sy gm inspector designates in writing shall be deemed to be a 


separate industrial establishment for the purposes of this 
Act. 1964, c. 45, s. 6. 
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5.—(1) A person who has charge and control of an in- Persons 
dustrial establishment shall be deemed for the purposes of employees 


this Act to be the employer of every person, 


(a) working therein, notwithstanding that the work is 
performed under a contract with another person; or 


(b) found in a factory except at meal times or while 
the machinery of the factory is stopped, 


other than a person working in the industrial establishment 

or found in the factory while employed on a project as 

defined in The Construction Safety Act, 1961-62. ao 
(2) Notwithstanding subsection 1, any person who under ets 

a contract with an employer or owner of an industrial estab- employer 

lishment supplies the employer or owner with a machine or 

device and a person or persons to work in connection with the 

machine or device shall, for the purposes of this Act, be 

deemed to be the employer of the person or persons supplied. 


(3) Playgrounds, recreation areas and public waiting rooms #xemption 
of a factory in which no machinery is used or manufacturing 
process carried on shall be deemed not to be part of the factory 
for the purposes of clause } of subsection 1. 1964, c. 45, s. 21. 


6.—(1) Such inspectors as are considered necessary to Appointment 
: ; : of inspectors 
enforce this Act and the regulations may be appointed under 1961-62, 


The Public Service Act, 1961-62. 


(2) The Deputy Minister may designate one of the inspectors Phiet 

: ‘ : : inspector 
appointed under subsection 1 as the chief inspector for pur- 

poses of the general administration of this Act and the 
regulations, including the supervision and direction of the 


inspectors. 1964, c.45,s. 7 (1), amended. 


7.—(1) The Deputy Minister shall issue a certificate Oh hers aeeey 


appointment, bearing his signature, to every inspector. ment 


(2) A certificate purporting to bear the signature of the ‘em 
Deputy Minister shall be deemed to have been duly signed 
by the Deputy Minister. 


(3) Every inspector, in the execution of any of his duties Production . 
under this Act, shall produce his certificate of appointment 


upon request. 1964, c. 45,s. 7 (2), amended. 


§.—(1) An inspector may, for the purposes of CArCy ie Cee 
out his duties under this Act and the regulations, 


90 
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(a) 


(0) 
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subject to subsection 4, enter in or upon any premises 
at any time without a warrant; 


take up or use at any time any property, real or 
personal, for the purpose of protecting any person in 
any industrial establishment; 


require the production of any licence, drawings, 
notice, document or record required by this Act 
or the regulations, and examine and copy the same; 


be accompanied by any person who has special or 
expert knowledge of any matter in an industrial 
establishment or part thereof ; 


alone or in conjunction with such other person or 
persons possessing special or expert knowledge or 
skill as the chief inspector designates, make such 
examinations, tests, inquiries or, subject to sub- 
sections 2 and 3, take such samples or photographs 
as are necessary to ascertain whether this Act and the 
regulations are being complied with; 


examine either alone or in the presence of any other 
person with respect to matters under this Act, 


(i) an employee, 
(11) a person who was an employee, 


(ili) any person whom he finds in an industrial 
establishment, or 


(iv) any person whom he has reasonable cause to 
believe to have been in an industrial estab- 
lishment ; 


take with him into any industrial establishment a 
legally qualified medical practitioner, medical officer 
of health, sanitary inspector or any officer of the 
Department of Health; 


require the owner of an industrial establishment 
to provide at the owner’s expense a report by a 
professional engineer stating, 


(i) the load that the floor, roof or other part of a 
building or structure is capable of supporting 
or withstanding without exceeding the allow- 
able unit stresses for the materials used as 
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established by the National Building Code of 
Canada, 1970, or 


(ii 


eat 


that the floor, roof or other part of a building 
or structure is capable of supporting or 
withstanding the loads being applied to it 
without exceeding the allowable unit stresses 
for the materials used, as established by the 
National Building Code of Canada, 1970; 


(i) require the employer who has applied a load to the 
floor, roof or other part of a building or structure to 
provide at the employer’s expense a report by a 
professional engineer stating that the floor, roof or 
other part of the building or structure is capable 
of supporting or withstanding the loads being 
applied to it without exceeding the allowable unit 
stresses for the materials used as established by the 
National Building Code of Canada, 1970. 1964, 
c. 45, s. 8 (1), amended. 


(2) Where an inspector takes a sample under clause poeple 
of subsection 1, the inspector shall divide the sample into 
two parts and deliver one part to the owner or employer 
from whom the sample is taken, if the owner or employer 
so requests at the time the sample is taken and provides 
the necessary facilities. 


(3) Where an inspector takes a sample under clause elem 
of subsection 1 and has not divided the sample into two 
parts, a copy of any report on the sample shall be given 
to the owner or employer from whom the sample was taken 
if the owner or employer so requests at the time the 
sample was taken. 1964, c. 45, s. 8 (2), amended. 


(4) An inspector shall not enter any room or place actually Boy es 
used as a dwelling without the consent of the occupier 
except under the authority of a search warrant issued 
under section 14 of The Summary Convictions Act. 1964,2-5.0. 1960, 


c. 45,s. 8 (3). 


1 1 Obstruction 

9.—(1) No person shall hinder, obstruct, molest or in Gertere oe vanector 
with an inspector or a person accompanying an inspector or 
attempt to hinder, obstruct, molest or interfere with an 
inspector or a person accompanying an inspector in the 


exercise of a power or the performance of a duty under this Act. 


1 1 jc Assistance 

(2) Every person shall furnish all necessary means In his SrA artes 
power to facilitate any entry, inspection, examination, testing 
or inquiry by an inspector in the exercise of his powers or 


duties under this Act. 1964, c. 45,s. 9, amended. 
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Refusal 
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Directions 
by inspector 
where non- 
compliance 


Idem 


Directions 

by inspector 
where persons 
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Affixing 
notice 
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(3) No person shall neglect or refuse to produce any 
licence, drawings, notice, document or record required to be 
produced under clause c of subsection 1 of section 8. New. 


10.—(1) An inspector may give directions orally or in 
writing to any person for the carrying out of any matter or 
thing regulated, controlled or required by this Act or the 
regulations, and may require that his directions be carried 
out within such time as he specifies. 


(2) Where an inspector gives an oral direction under 
subsection 1, he shall confirm the direction in writing before 
leaving the industrial establishment. 1964, c. Ao par TOT? Dy, 
amended. 


(3) Where an inspector finds that any place, matter or 
thing, or any part or parts thereof, or a method or manner of 
work in an industrial establishment does not comply with the 
requirements of this Act or the regulations and is a source 
of danger or hazard to a person employed therein or having 
access thereto he, 


(a) shall give such direction or directions in writing to the 
employer or owner as he considers necessary, directing 
him immediately or within such period of time as the 
inspector specifies, 


(i) to eliminate the hazard, 


(il) to take measures for guarding the source of 
the danger, or 


(11) to protect any person against any hazard or 
danger therefrom; and 


(0) may direct in writing that any place, matter or thing 
shall not be used until his direction or directions 
are complied with. 


(4) Where an inspector gives a direction under subsection 
1 or 3 he may affix to the place, matter or thing or any part 
thereof a notice in the prescribed form, and no person, 
except an inspector, shall remove the notice unless authorized 
by aninspector. 1964, c. 45,s. 11. 


11.—(1) Any person who considers himself aggrieved by any 
direction given or decision made by an inspector under this 
Act or the regulations may appeal to the chief inspector who 
shall hear and dispose of the appeal as promptly as is 
practicable, but the bringing of such appeal does not affect the 


90 
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operation of the decision appealed from pending disposition 
of the appeal. 


(2) An appeal to the chief inspector may be made _ in How appeal 
writing or orally or by telephone, but the chief inspector 
may require the grounds for appeal to be specified in writing 
before the appeal. 


(3) The appellant, the inspector from whom the appeal is Parties 
taken and such other persons as the chief inspector may 
specify are parties to an appeal under this section. 


(4) On an appeal under this section, the chief inspector Powers 
may substitute his findings or opinions for those of the inspector 
inspector who made the decision appealed from and may rescind 
or affirm the decision or make a new decision in substitution 
therefor and for such purpose has all the powers of an 
inspector and the decision of the chief inspector shall stand 
in the place of and have the like effect under this Act 
and the regulations as the decision of the inspector. 


] 1 1c] ; iq Decision 
(5) In this section, a decision of an inspector under this orinspector 


Act or the regulations includes any direction or permission cludes 
made or given or the imposition of any terms or conditions etc. 
therein by an inspector under the authority of this Act 
or the regulations or the refusal thereof by an inspector, 
or the making of any finding by an inspector under this 


Act or the regulations. 


(6) A decision of the chief inspector under this section Ofchiet™ 
is final. 1964, c. 45,s. 10 (3-5), amended. rr hae 


12.—(1) For the purpose of an investigation, inquiry or Powers oF on 
examination made by him under this Act, the chief 
inspector has the powers of a commission under Part II 
of The Public Inquiries Act, 1971 which Part applies tol%b¢--- 
such investigation, inquiry or examination as if it were an 


inquiry under that Act. 1964, c. 45, s. 8 (4), amended. 


(2) A person who is examined by the chief inspector Counsel 
under subsection 1 is entitled to have a counsel or agent 


present at the examination to advise him. New. 


13.—(1) An inspector, a person who accompanies an Information 
inspector, or a person designated by the chief inspector who 
makes an examination, test, inquiry, or takes samples shall 
not publish, disclose or communicate to any person any 
information, material, statement or test, acquired, furnished, 
obtained, made or received under the powers conferred by 
this Act and the regulations except for the purposes of 


carrying out his duties under this Act or the regulations. 
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Idem 


Compel- 
lability in 
civil suit 


Power 

of chief 
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disclose 
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copies of 
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Furnishing 
copies of 
reports 


Liability 
of inspector 


or gash a 


fo) 
1962-63, 
c. 109 
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(2) No report of an inspector, a person who accompanies 
an inspector, or a person designated by the chief inspector 
who makes an examination, test, inquiry or takes samples 
shall be communicated, disclosed or published to any person 
except for the purposes of carrying out his duties under this 
Act or the regulations. 


(3) Neither an inspector nor a person who, at the request 
of an inspector, accompanies an inspector, or a person who 
makes an examination, test, inquiry or takes samples at 
the request of an inspector is a compellable witness in a 
civil suit or proceeding respecting any information, material, 
statement or test acquired, furnished, obtained, made or 
received under the powers conferred under this Act. 


(4) The chief inspector may communicate or allow to be 
communicated, disclosed or published information, material, 
statements, or the result of a test acquired, furnished, 
obtained, made or received under the powers conferred by 
this Act and the regulations. 


(5) No person to whom information is communicated under 
section 8 shall divulge the name of the informant to any 
person except forthe purposesofthis Act. 1964,c.45,s. 13 (1-4), 
amended. 


14. The chief inspector may upon receipt of a request in 
writing from an owner of an industrial establishment 
and upon payment of the prescribed fee or fees furnish 
to the owner or to a person designated by him copies of 
reports or directions of inspectors made in respect of 
the industrial establishment as to its compliance or other- 
wise with the provisions of section 22. New. 


15. The chief inspector may, upon receipt of a request in 
writing from an employer and upon payment of the 
prescribed fee or fees, furnish to the employer or to a 
person designated by him copies of reports or directions 
of inspectors made in respect of the industrial establishment 
as to its compliance or otherwise with the provisions of 
section 24. 


16.—(1) No action or other proceeding for damages lies or 
shall be instituted against an inspector for an act or an 
omission done or omitted to be done by him in good 
faith in the execution or intended execution of any power 
or duty under this Act or the regulations. 


(2) Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown Act, 1962-63, 


90 
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relieve the Crown of liability in respect of a tort committed by 
an inspector to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like 
manner as if subsection 1 had not been enacted. 1964, c. 45, 
s. 13 (5), amended. 


aes Examination 
17.—(1) No_ person shall commence to construct or (Aime 
reconstruct a building or structure or add to or alter an offactory, 


existing building or structure, 


(a) that is to be or is used as a factory other than 
a factory as defined by subclause ii of clause h of 
section 1; 


(b) that is to be or is an arena ; 


(c) that is to be or is used as a shop or office building 
and is to be or is more than two storeys in height; or 


(d) that is to be or is used as a shop or office building 
and is to have or has more than 5,000 square feet 
of gross horizontal area in any storey enclosed 
within, 


(i) exterior walls, or 


(ii) any combination of exterior walls and interior 
walls having a fire resistance rating without 
any opening to another building, 


until the drawings thereof have been examined by an 
engineer of the Department and certified as meeting the 
requirements of this Act and the regulations. 1964, c. 45, 
Sato). 

(2) Where this Act or the regulations prescribe that Bxgmenaton 
drawings of any equipment, machinery or device to be Qimachine 
or being installed or altered shall be examined and certified by 
an engineer of the Department, no person shall install or 
alter such equipment, machinery or device until the drawings 
thereof have been examined by an engineer of the Department 
and certified as meeting the requirements of this Act and 
the regulations. New. 


(3) An application for examination shall be in the form Application 
prescribed by the regulations and shall, examination 


(a) be accompanied by three or more sets of drawings 
of the proposed construction, reconstruction, addition, 
installation or alteration and the estimated costs 
thereof ; 


90 
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(b) be supplemented by such additional information 
as an engineer of the Department requires; and 


(c) in the case of drawings of a building or structure 
that is or is to be, 


(i) an arena, or 


(1) more than two storeys in height, 


bear the signature and seal of a professional engineer 
or, architect... 1964, .c..45, 5. 16,(2); 19/0, ¢, 28, s. 2, 
amended. 


(4) An engineer of the Department shall examine the 
drawings and if they comply with this Act and the 
regulations, he shall so certify thereon, retaining one copy 
and returning the others to the applicant, and the con- 
struction, reconstruction, addition, installation or alteration 
may be proceeded with only in accordance with the 
drawings as certified. 1968, c. 56,s. 4 (2). 


(5) The owner of the building or of the land on which 
the building is being constructed or a person designated 
by him shall keep one copy of the certified drawings on 
the site of the construction, reconstruction, addition, instal- 
lation or alteration until the completion thereof, and such 
drawings shall be produced upon demand to an inspector 
or to a building inspector or construction safety inspector 
appointed by a municipality or by the Lieutenant Governor 
in Couricil. “1968, ¢. 56, s. 4 (3). 


(6) Fees as prescribed by the regulations made under this 
Act for the certification of the drawings shall become due 
and payable within 60 days of the certification of the 
drawing and shall be recoverable with interest as a debt 
due Her Majesty from the applicant or the owner of the 
land on which the building is being constructed, recon- 
structed, added to or altered or from any subsequent owner 
and are a lien upon the land and the lien is not lost or 
impaired by want of registration. New. 


18. The certification of an engineer of the Department 
may be given upon such terms and conditions as he 
considers necessary. New. 


19.—(1) The chief inspector may, after hearing the 
applicant, refuse to grant a certification under section 17 where 
the drawings do not meet the requirements of this Act or 
the regulations. 


90 
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(2) The chief inspector may suspend or revoke any Suspension 


certification under this Act or the regulations, after hearing tionof 
the person to whom it was granted, if such person contravenes 
or knowingly permits any person under his control or 
direction to contravene any provision of this Act or the 
regulations relating to the matter so certified or any term 
or condition of such certification imposed under this Act or the 


regulations. 


(3) Notice of a hearing under this section shall afford MSing 
to the person affected a reasonable opportunity to show 
or to achieve compliance before the hearing with all lawful 
requirements for retention of the certification to which the 


hearing relates. 


(4) A person who will be affected by a refusal to issue Examination 
or a suspension or revocation under this section shall be mentary 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 


hearing. 1964, c. 45,s. 18, amended. 


20.—(1) Any person who considers himself aggrieved by a 4Ppee) trom 
decision of the chief inspector under section 19 may, within inspector 
fifteen days after receipt of the decision of the chief 
inspector, appeal to the judge of the county or district 
court of the county or district in which the industrial 
establishment to which the certification relates or in which 
the person aggrieved resides, by applying to the judge 
for a hearing. 


(2) A judge to whom an application is made under sub- Bxamiation 
section 1 may extend the time for making the application for hearing 
either before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for applying 
for the extension and may give such directions as he 
considers proper consequent upon the extension. 


(3) Where a person appeals under this section to a Hearing 
judge, the judge shall appoint a time for and hear the 
appeal by way of a hearing de novo and the judge may 
affirm or reverse the decision of the chief inspector or make 
a new decision in substitution therefor and for such 
purpose has all the powers of the chief inspector to make 


such decision as he considers proper. 
(4) The appellant, the chief inspector and such other Parties 


persons as the judge may specify are parties to an 
appeal under this section. 


90 
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(S) The oral evidence taken before the judge at a hearing 
shall be recorded, and if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
county court. 


(6) The findings of fact of a judge pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of The Statutory 
Powers Procedure Act, 1971. 


(7) The bringing of an appeal under this section does 
not affect the suspension or revocation of any certification 
to which it relates pending the disposition of the appeal. New. 


21. The sending or service of any notice, order, direction, 
or document to or upon any person for the purposes of 
this Act or the regulations shall be made, 


(a) by serving it personally on such person ; 


(b) by leaving it at the place of his last known or 
usual residence or, alternatively, in the case of an 
employer by leaving it at the industrial establishment 
for which he is the employer; or 


(c) by mailing it by prepaid first class mail addressed to 
the person at his last known or usual residence, 
or alternatively, in the case of an employer, addressed 
to the industrial establishment for which he is the 
employer without naming him in the address. 
1964, c. 45, s. 15 (1), amended. 


22. Every owner of an industrial establishment shall, 
(a) provide, 
(i) the exit facilities prescribed by the regulations, 


(ii) the toilet and washing facilities, including 
the supply of hot and cold water, prescribed 
by the regulations, 


(iii) equipment, supplies and facilities for heating 
and lighting adequate to enable all areas 
to be heated and lighted as prescribed by 
the regulations, and 


(iv) adequate fire protection and equipment ; 
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(b) maintain all facilities provided by him, as prescribed 
by the regulations ; 


(c) maintain all areas used in common by employees 
of more than one employer, as prescribed by the 
regulations; and 


(d) ensure that, 


(i) any floor, roof or other part of a building or 
structure owned by him can safely support 
the loads applied or likely to be applied to it, 


(ii) any floor, roof or other part of a building or 
structure owned by him is not loaded in excess 
of its safe load-bearing capacity, and 


(iii) no building or structure owned by him is 
constructed, reconstructed, altered or added 
to except in compliance with this Act and the 
regulations. New. 


23. Every employer, upon commencing to occupy BE on 
factory, shall send to the chief inspector forthwith a notice of factory 
in writing of the name of the firm under which the business of 
the factory is to be carried on, the place where it is 
situated, the address to which he desires his letters to be 
addressed, the nature of the work and the expected number of 


employees. 1964, c. 45,s. 17 (1). 


24.—(1) An employer shall ensure that, sees 


(a) the equipment, materials and protective devices 
prescribed by the regulations are provided in the 
industrial establishment ; 


(b) the equipment, materials and protective devices 
provided by him are, 


(i) maintained in good condition, and 
(ii) used as prescribed by the regulations ; 

(c) the measures and procedures prescribed by the 
regulations are carried out in the industrial estab- 
lishment; 

(d) any load he places or causes to be placed on a floor, 


roof or any part of a building or other structure 
does not cause the materials used in the floor, roof 


90 
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or any part of the building or other structure to be 
stressed beyond the allowable unit stresses established 
by the National Building Code of Canada, 1970; and 


in a factory, a copy of this Act and the regulations 
are provided and maintained in good condition in a 
location readily accessible to the employees. 


(2) The employer shall appoint one or more competent 


persons 


to exercise direction and control over persons 


employed by him and one such person may be the employer. 


(3) An employer shall take every precaution reasonable in 
the circumstances for the protection of an employee in the 
industrial establishment, but this provision shall not be 
applied to affect the strict duty imposed by subsection 1. 


(4) Where, in an industrial establishment, 


(a) 


(0) 


(g) 


the regulations made under The Department of Labour 
Act or under The Power Commission Act are 
contravened; 


a boiler or pressure vessel is constructed, installed, 
maintained or operated in a manner contrary to 
The Boilers and Pressure Vessels Act and the 
regulations thereunder; 


an elevator, dumb-waiter, escalator, manlift or incline 
lift is constructed, installed, maintained or operated 
in a manner contrary to The Elevators and Lifts Act 
and the regulations thereunder; 


The Operating Engineers Act and the regulations 
thereunder are contravened ; 


maintenance work for a_ building, structure or 
other object is being carried on by an employee 
who is working in a manner and under circumstances 
contrary to the provisions of the regulations made 
under The Construction Safety Act, 1961-62; 


The Gasoline Handling Act, 1966, or the Gasoline 
Handling Code is contravened ; or 


The Energy Act, 1971 and the regulations thereunder 
are contravened, 


the employer shall be deemed to be in contravention of 
subsection 3. 


90 
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(S) An employer shall not discharge or discipline or Reprisal | 
threaten to discharge or discipline an employee because 
the employee has sought the enforcement of this Act or 
the regulations or has acted in compliance with this 


Act or the regulations. New. 


25. Every person in possession of an industrial establishment shot ee PE 
or part thereof, other than the owner, is jointly and oflessee 
severally responsible with the owner for any thing that 
the owner is required to do under this Act or the regulations 
if such thing is the obligation of the person in possession to 


do under the agreement for possession. 1964, c. 45, s. 20. 


26.—(1) Every person with authority over a person in an Responsibinty 
industrial establishment shall ensure that the person works 
in the manner and with the protective devices, measures and 


procedure prescribed by this Act and the regulations. 


(2) A person appointed to exercise direction and control idem 
over a person in an industrial establishment shall advise the 
person under his direction and control of any potential hazard 
in connection with the work to be done by the person. New. 


27.—(1) A person in an industrial establishment shall work Bee 
in compliance with the requirements of this Act and the 


regulations. 1964, c. 45,s. 22 (2), amended. 


(2) In addition to compliance with subsection 1, a person Erptective 
in an industrial establishment shall use or wear protective 


devices or clothing as his employer may require. 


(3) No person in an industrial establishment shall conduct Endangering 
himself so that he is likely to endanger himself or other 
persons. 


(4) No person in an industrial establishment shall engage Pranks 
in any prank, contest, feat of strength, unnecessary running 


or rough and boisterous conduct. 


(5) A person in an industrial establishment shall report Reporting 
to his employer or his supervisor the existence of any equipment 
defective equipment or other hazard of which he has 


knowledge. New. 


28.—(1) Subject to subsection 2, no person shall employ Employment 
a child in an industrial establishment. 1964, c. 45, s. 24 (1). 


Un ae fm 
: or cni 
(2) A child who is fourteen years of age or over may, except quring 


during school hours when he is required to attend school 8°20! hours 


under The Schools Administration Act, be employed in anf yp. 
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industrial establishment that is not a factory under such 
conditions as are prescribed by the regulations. 1970,c. 28,s. 3. 


(3) Where a parent consents to the employment of a child 
in an industrial establishment contrary to subsection 1, the 
parent shall be deemed to have contravened this Act. 1964, 
c. 45, s. 24 (3). 


29. No person shall remove or make ineffective any 
protective device provided by his employer or provided as 
required by this Act or the regulations without providing an 
adequate temporary protective device and when the need for 
removing or making ineffective the protective device has ceased, 
the protective device shall be replaced forthwith. New. 


30. No person shall make any agreement for the lease of any 
machine, device or thing for use in or about an industrial 
establishment where the machine, device or thing does not 
comply with this Act or the regulations. 1964, c. 45, s. 23, 
amended. 


31.—(1) Wherea person has cause to believe that a machine, 
device or thing in or about an industrial establishment 
is unsafe that person shall not use or operate the machine, 
device or thing or cause or permit that machine, device or thing 
to be used or operated. 1964, c. 45,s. 22 (1), amended. 


(2) If any machine, device or thing in or about an industrial 
establishment is in contravention of this Act or the regulations 
no person shall use or operate or cause or permit it to be 
used or operated. New. 


(3) No person shall use or operate any machine, device 
or thing in or about an industrial establishment in a manner 
that does not comply with this Act or the regulations. 1964, 
c. 45, s. 22 (2), amended. 


(4) Where an employee does not use or operate a machine, 
device or thing upon the ground that it is unsafe or in 
contravention of this Act or the regulations, he shall report 
the circumstances of the matter to his employer forthwith, 
and he shall remain in a safe location near his work station 
during his normal working hours unless otherwise directed 
or agreed to by hisemployer. New. 


32. No person shall wilfully make a false statement or 
entry in an application, notice, plan, report, specification, 
document or other information required by this Act or the 
regulations to be submitted, kept, served or sent, and no 
person shall wilfully make or sign a false statement under 
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Lo 


this Act, or knowingly make use of any such false statement 
orentry. 1964, c. 45,s. 32, amended. 


33.—(1) Where in or about an industrial establishment aeeeiges 
person is killed or critically injured from any cause, the noticein 
employer shall forthwith notify an inspector of the occurrence death or 
by telephone, telegram or other direct means and shall, ngueghs 
within forty-eight hours after the occurrence, send the chief Pes" 
inspector a written report of the circumstances of the 


occurrence, including the particulars of, 
(a) name, address and type of business of the employer; 


(b) the nature and the circumstances of the occurrence 
and the bodily injury sustained ; 


(c) the machinery or equipment involved ; 
(d) the time and place of the occurrence ; 
(e) the name and address of the injured person ; 


(f) the name and address of any witness to the occurrence; 
and 


(g) the name and address of the physician or surgeon, 
if any, by whom the person was or is being attended 
for the injury. 


(2) No person shall, except for the purpose of saving life frescryation 
or relieving human suffering, interfere with, disturb, destroy, 
carry away or alter any wreckage, article or thing at the scene 
of or connected with the occurrence until permission so to do 


is given by aninspector. New. 


34.—(1) Where an accident, industrial disease, explosion or Notice of 
fire causes injury to a person in an industrial establishment pines 
whereby he is disabled from earning full wages or required * 
medical attention, and such occurrence does not require 
notice to an inspector and the sending of a written report to 
the chief inspector as prescribed by subsection 1 of section 33, 

a notice in writing of the occurrence shall be given to the 


chief inspector by the employer of the injured stating, 
(a) name, address and type of business of the employer; 


(b) the nature and the circumstances of the occurrence 
and the bodily injury sustained ; 


(c) the machinery or equipment involved; 
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(2) the time and place of the occurrence ; 
(e) the name and address of the injured person ; 


(f) the name and address of any witness to the 
occurrence ; and 


(g) the name and address of the physician or surgeon, 
if any, by whom the person was or is_ being 
attended for the injury. 


(2) Such notice shall be given within four days after the 
occurrence. 


(3) This section does not apply where a notice required to 
be given by an employer to the Workmen’s Compensation 
Board by section 115 of The Workmen’s Compensation Act has 
been delivered or mailed to the Workmen’s Compensation 


Board as required by the said section 115. 


(4) Where a notice required to be given by section 115 of 
The Workmen’s Compensation Act is received by the Workmen's 
Compensation Board from an employer, a copy shall be 
forwarded by the Board to the chief inspector. New. 


35.—(1) Subject to subsection 2, where an explosion occurs 
in an industrial establishment, a notice in writing containing 
particulars of such explosion shall be sent by the employer 
to the chief inspector within twenty-four hours after the 
explosion occurred. 


(2) A controlled explosion or an explosion of any container 
being filled in a suitable protective enclosure is deemed not 
to be an explosion for the purposes of subsection 1, unless 
such explosion endangers any person in the industrial estab- 
lishment or damages any structure therein or adjacent thereto. 
New. 


36. Every person who contravenes or fails to comply with, 
(a) a provision of this Act or the regulations ; 
(b) a direction of an inspector; or 
(c) acondition of approval or certification, 
is guilty of an offence and on summary conviction is lable 
to a fine of not more than $10,000 or to imprisonment 


for a term of not more than twelve months, or to both. 
1964, c. 45, s. 37; 1968, c. 56, s. 6, amended. 
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37. No prosecution under this Act shall be instituted more (y™"on 


than one year after the last act or default upon which Prosecution 
the prosecution is based occurred. 1964, c. 45, s. 38. 


38. Where there is an act or default that constitutes anPfence 
offence by an employer under this Act or the regulations other than 
and the act or default has in fact been committed or made” 
by a person other than the employer, the offence shall be 
deemed to have been also committed by such other person. 


1964, c. 45, s. 34. 


39. Where a person contravenes any of the provisions of this Continuing 
Act or the regulations or any notice, direction or order 
made thereunder on more than one day, each such day shall be 
deemed to constitute a separate offence. 1964, c. 45, s. 36. 


40.—(1) The employment of a child in an industrial Proof 
establishment contrary to subsection 1 of section 28 is 
prima facie proof of the consent of his parent thereto. 1964, 

c. 45, s. 24 (4). 


(2) Where in an information it is alleged that a person Onusor 
is a child or otherwise under a prescribed age, the onus is on the toage 
person charged to prove that such person is not a child or is 
otherwise over the age alleged. 1964, c. 45,s. 33. 

41. In any prosecution for an offence under this Act, a Erootot 
copy of a direction purporting to have been made under this °F order 
Act or the regulations and purporting to have been signed by 
a person authorized by this Act to make the direction is prima 
facie proof of the direction or order without proof of the 
signature or authority of the person by whom it purports to be 
signed. New. 

"42. Where by this Act or the regulations a person is sprfication 
required to make an application for certification of drawings Pr cerer 
or give notice in writing, an affidavit of the chief inspector 
or other person designated by him sworn before a commis- 
sioner or other person authorized to take affidavits setting 
out that after a careful examination and search of the records 
he has been unable to find in a given case that the 
application for. certification of drawings or the notice in 
writing has been made or given by that person or that the 
drawings were certified shall be received in evidence as 
prima facie proof that in such case that person did not 
make the application for certification of drawings or give the 
notice in writing or that the drawings were not certified. 

New. 


43. The service or sending of a notice, order, direction, Service 
or document under clause c of section 21 may be proved by 
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affidavit of the person who mailed the notice, order, 
direction or document, and the affidavit shall state, 


(a) the place and date of mailing ; 


(b) the name of the person and the address to which the 
notice, order, direction or document was sent; and 


(c) that to the best of the knowledge and belief of the 
deponent the address to which the notice, order, 
direction or document was sent is the last known 
or usual address, 


(i) of the person to whom it was sent, or 


(11) where the person to whom it was sent is an 
employer, of the industrial establishment for 
which heistheemployer. 1964, c.45,s. 15 (2). 


44,—(1) The chief inspector may by originating notice apply 
to a judge of the Supreme Court for an order enjoining any 
person from continuing any act or default for which such 
person was convicted of an offence against this Act or the 
regulations. 


(2) The judge in his discretion may make such order, and 
the order may be entered and enforced in the same manner 
as any other order or judgment of the Supreme Court. 


1964, c. 45, s. 31. 

45.—(1) The Lieutenant Governor in Council may make 
such regulations as are advisable to ensure the protection 
of persons in or about industrial establishments. 


(2) Without limiting the generality of subsection 1, the 
Lieutenant Governor in Council may make regulations, 


1. prescribing forms and providing for their use ; 


2. providing for and prescribing fees and the payment 
or refund of fees; 


3. requiring and prescribing the notices in one or more 
languages that shall be posted ; 


4. prescribing the records that shall be kept by 
owners and employers; 


5. respecting the duties and powers of inspectors or 
engineers of the Department; 


90 


10. 


11. 


iz 


13. 


14. 


15, 


16. 


Lie 


18. 


23 


. designating equipment, machinery and devices for 


the purposes of section 17 and prescribing the nature 
of the drawings and specifications to be submitted 
and by whom such drawings and specifications shall 
be prepared or certified ; 


. prescribing building standards for industrial estab- 


lishments and for the purpose of this paragraph any 
regulation may adopt by reference, in whole or in 
part, with such changes as the Lieutenant Governor 
in Council considers necessary, any code and may 
require compliance with any code that is so adopted, 


prohibiting employment or modifying or limiting the 
hours of employment of any person or class of 
persons, 


. respecting the use of any material or process ; 


regulating or prohibiting the installation or use of 
any machine, device or thing ; 


exempting any person or any class of persons 
from the application of or compliance with this 
Act or the regulations or of any of the provisions 
thereof ; 


exempting any manufacture, machinery, machine, 
process or thing or any class of them or any 
description of manual labour from the application 
of this Act or the regulations or of any of the 
provisions thereof ; 


requiring and regulating protective clothing and 
devices for persons who are exposed to any hazards; 


respecting any poisonous, dangerous or harmful 
material, substance or thing ; 


prescribing the conditions under which a child 
who is fourteen years of age or over may be 


employed in a shop, office or office building ; 


respecting the weight that may be lifted, carried or 
moved by any person or class of persons employed ; 


respecting protection from fire; 


respecting the provision and maintenance of any 
sanitary convenience or welfare provision ; 


1964, c. 45; 
1968, c. 56; 


1968-69, c. 52; 
197 


0, c. 28, 
repealed 
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respecting atmospheric conditions to which any 
person or class of persons may be exposed in the 
course of any employment ; 


respecting medical examinations of persons employed 
and the reports to be made of such examinations; 


respecting the reporting by physicians and others 
of affection from dangerous or harmful substances 
or industrial poisoning ; 


requiring owners and employers to transmit to the 
chief inspector such returns and reports as are 
prescribed ; 


respecting the provision of suitable facilities for 
medical treatment in cases of accident or sickness 
and for the supervision of the general health of 
employees during working hours ; 


respecting the provision of suitable facilities for 
handicapped persons; 


requiring that any machine, device or thing used 
bears the seal of approval of an organization desig- 
nated to test and approve the machine, device 
or thing ; 


requiring the approval of an inspector in respect 
of any method, matter or thing. 1964, c. 45, s. 
26 (1, 2) amended. 


46. The Industrial Safety Act, 1964, The Industrial Safety 
Amendment Act, 1968, The Industrial Safety Amendment Act, 
1968-69, and The Industrial Safety Amendment Act, 1970, are 


repealed. 


47. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


48. This Act may be cited as The Industrial Safety Act, 1971. 
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BILL 90 1971 


An Act to Provide for the Protection 
of Persons in Industrial Establishments 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In thiscAct, Interpre- 


tation 
(a) “‘architect’’ means a person registered as a member 
of the Ontario Association of Architects or a person 
who is licensed to practise as an architect under 
The Architects Act; eT ka 


(b) ‘“‘arena’”’ means a building or structure to which the 
public has access that houses or covers, partially 
or completely, an area used for skating, curling or 
other athletic activities ; 


(c) ‘‘child’”” means a person under the age of fifteen 
years ; 


(d) ‘Deputy Minister” means the Deputy Minister of 
Labour; 


(e) ‘“employer’’ means a person who employs one or more 
persons, and includes, 


(i) a person who on his own behalf or as the 
manager, superintendent, or agent has charge 
of an industrial establishment, 


(ii) a person, who is self-employed, and 


(iii) in the case of an office building, the super- 
intendent, manager or caretaker ; 


(f) “energy” includes any form of thermal, hydraulic, 


electrical, aerodynamic, kinetic, chemical, nuclear, 
solar or other kind of energy ; 
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(g) “engineer of the Department’’ means a professional 
engineer who is appointed an inspector for the pur- 
poses of this Act; 


(h) “‘factory’’ means, 


(1) a premises or place other than a premises or 
place where homework is done, where, 


(A) any manufacturing process or assem- 
bling in connection with the manufac- 
turing of any goods or products is 
carried on, 


(B) in preparing, inspecting, manufactur- 
ing, finishing, repairing, warehousing, 
cleaning or adapting for hire or sale 
any substance, article or thing, energy 
1S, 


1. used to work any machinery or 
device, or 


2. modified in any manner, or 


(C) the employer of the persons working 
therein has the right of access and 
control and wherein any manual labour 
is exercised by way of trade or for 
purposes of gain in or incidental to the 
making of any goods, substance, article 
or thing or any part thereof or the 
altering, demolishing, repairing, main- 
taining, ornamenting, finishing, storing, 
cleaning, washing or adapting for sale 
of any goods, substance, article or thing 
and includes a plant used for the main- 
tenance of aircraft, locomotives or 
vehicles used for transport purposes, 
and 


(ii) a laundry, including a laundry operated in 
conjunction with, 


R.S.O, 1960, (A) a hospital under The Public Hospitals 
CC. 322, 236, RaGibtre : 
359, 307 Act, an institution designated by the 


regulations under The Mental Hospitals 
Act, a sanatorium established under 
The Sanatoria for Consumptives Act, a 
sanatorium licensed under The Private 


90 
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Sanataria Act, or a psychiatric facility 
under The Mental Health Act, 1967, 


(B) a private hospital licensed under The 8-30. 1960, 


Private Hospitals Act, 


(C) a hotel within the meaning of The 
Hotel Registration of Guests Act or a 
motel, or 


(D) an institution for religious, charitable 
or educational purposes, 


and includes any land, buildings and structures 
appertaining thereto ; 


“homework”? means the doing of any work in the 
manufacture, preparation, improvement, repair, 
alteration, assembly or completion of any article 
or thing or any part thereof by a person for wages 
in premises occupied primarily as living accommoda- 
tion ; 


“industrial establishment’’ means an office building, 
factory, shop or office ; 


“inspector”? means an inspector appointed for the 
purposes of this Act and includes the chief inspector ; 


‘‘Minister’’ means the Minister of Labour; 


“municipality”? means a municipality as defined in 
The Department of Mumicipal Affairs Act; 


‘“‘owner’’ means the person for the time being entitled 
in his own right or as a trustee, receiver, mortgagee 
in possession, guardian, committee, agent or other- 
wise to receive the rents and profits of any premises 
used as an industrial establishment so far as such 
rents and profits are not payable solely in respect 
of the use or occupancy of land apart from any 
buildings or other improvements erected or situate 
thereon ; 


“parent”? means a parent or the guardian of a child, 
or the person having the legal custody of, control 
over, or direct benefit from the wages of, a child; 


“person’’ includes a firm, syndicate or two or more 
persons engaged in a joint venture ; 
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\g) ‘professional engineer’’ means a person registered 
as a professional engineer or a person who is licenced 
to practice as a professional engineer under The 

Pit oe Professional Engineers Act, 1968-69 ; 


(7) “‘regulations’’ means the regulations made under this 
Act; 


(s) “‘shop’’ means, 


(i) a place, including a building, booth, stall or 
part thereof, where goods are handled, exposed 
or offered for sale, or 


(11) a building, booth, stall or part thereof, or 
any other place, where services are offered 
for sale, including an arena, restaurant, bowIl- 
ing alley, pool room and billiard parlour, 


and includes any lands, buildings and structures 
appertaining thereto. 1964, c. 45, s. 1; 1968, c. 51, 
s.1;1970,c. 28,s. 1, amended. 


pier ae 2. This Act does not apply to, 

apply 

vain (a) a construction hoist within the meaning of The 
Construction Hoists Act, 1960-61 ; 

ae (6) a mine and machinery within the meaning of The 

Mining Act, including office and service buildings 
located at a mine; 

ieee (c) loggers within the meaning of The Loggers’ Safety 
Act, 1962-63 ; 

1971, c.... (dq) a work as defined in section 1 of The Energy Act, 
1971: or 


(e) the raising and care of fowl or live stock, the cultiva- 
tion of plants, trees, flowers, fruits and vegetables, 
and farming operations. 1964, c. 45,s.5; 1968, c. 56, 
s. 3, amended. 


Application 3. This Act binds the Crown. 1964, c. 45, s. 2, amended. 


to Crown 

el ean 4. Such part of an industrial establishment as the chief 

cforms inspector designates in writing shall be deemed to be a 
e 


separate industrial establishment for the purposes of this 
Act. 1964, c. 45, s. 6. 
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5.—(1) A person who has charge and control of an in- Eerecne 
dustrial establishment shall be deemed for the purposes of employees 


this Act to be the employer of every person, 


(a) working therein, notwithstanding that the work is 
performed under a contract with another person, or 


(b) found in a factory except at meal times or while 
the machinery of the factory is stopped, 


other than a person working in the industrial establishment 

or found in the factory while employed on a project as 

defined in The Construction Safety Act, 1961-62. tM ee 
(2) Notwithstanding subsection 1, any person who under ase 

a contract with an employer or owner of an industrial estab- employer 

lishment supplies the employer or owner with a machine or 

device and a person or persons to work in connection with the 

machine or device shall, for the purposes of this Act, be 

deemed to be the employer of the person or persons supplied. 


(3) Playgrounds, recreation areas and public waiting rooms Exemption 
of a factory in which no machinery is used or manufacturing 
process carried on shall be deemed not to be part of the factory 
for the purposes of clause b of subsection 1. 1964, c. 45,s. 21. 


6.—(1) Such inspectors as are considered necessary to Appointment 
: , 3 of inspectors 
enforce this Act and the regulations may be appointed under 1961-62, 


The Public Service Act, 1961-62. 


(2) The Deputy Minister may designate one of the inspectors Chief 

: : A : inspector 
appointed under subsection 1 as the chief inspector for pur- 

poses of the general administration of this Act and the 
regulations, including the supervision and direction of the 


inspectors. 1964, c.45,s. 7 (1), amended. 


7.—(1) The Deputy Minister shall issue a certificate Ole eate. 


appointment, bearing his signature, to every inspector. ment 


(2) A certificate purporting to bear the signature of the *?em 
Deputy Minister shall be deemed to have been duly signed 
by the Deputy Minister. 


(3) Every inspector, in the execution of any of his duties Production | 
under this Act, shall produce his certificate of appointment 


upon request. 1964, c. 45,s. 7 (2), amended. 


8.—(1) An inspector may, for the purposes of carrying ate Le 
out his duties under this Act and the regulations, 


90 
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subject to subsection 4, enter in or upon any premises 
at any time without a warrant; 


take up or use at any time any property, real or 
personal, for the purpose of protecting any person in 
any industrial establishment ; 


require the production of any licence, drawings, 
notice, document or record required by this Act 
or the regulations, and examine and copy the same; 


be accompanied by any person who has special or 
expert knowledge of any matter in an industrial 
establishment or part thereof ; 


alone or in conjunction with such other person or 
persons possessing special or expert knowledge or 
skill as the chief inspector designates, make such 
examinations, tests, inquiries or, subject to sub- 
sections 2 and 3, take such samples or photographs 
as are necessary to ascertain whether this Act and the 
regulations are being complied with; 


examine either alone or in the presence of any other 
person with respect to matters under this Act, 


(i) an employee, 
(ii) a person who was an employee, 


(ii1) any person whom he finds in an industrial 
establishment, or 


(iv) any person whom he has reasonable cause to 
believe to have been in an industrial estab- 
lishment ; 


take with him into any industrial establishment a 
legally qualified medical practitioner, medical officer 
of health, sanitary inspector or any officer of the 
Department of Health; 


require the owner of an industrial establishment 
to provide at the owner’s expense a report by a 
professional engineer stating, 


(i) the load that the floor, roof or other part of a 
building or structure is capable of supporting 
or withstanding without exceeding the allow- 
able unit stresses for the materials used as 
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established by the National Building Code of 
Canada, 1970, or 


(ii) that the floor, roof or other part of a building 
or structure is capable of supporting or 
withstanding the loads being applied to it 
without exceeding the allowable unit stresses 
for the materials used, as established by the 
National Building Code of Canada, 1970; 


(i) require the employer who has applied a load to the 
floor, roof or other part of a building or structure to 
provide at the employer’s expense a report by a 
professional engineer stating that the floor, roof or 
other part of the building or structure is capable 
of supporting or withstanding the loads being 
applied to it without exceeding the allowable unit 
stresses for the materials used as established by the 
National Building Code of Canada, 1970. 1964, 
c. 45, s. 8 (1), amended. 


(2) Where an inspector takes a sample under clause ¢*#™ples 
of subsection 1, the inspector shall divide the sample into 
two parts and deliver one part to the owner or employer 
from whom the sample is taken, if the owner or employer 
so requests at the time the sample is taken and provides 
the necessary facilities. 


(3) Where an inspector takes a sample under clause e !dem 
of subsection 1 and has not divided the sample into two 
parts, a copy of any report on the sample shall be given 
to the owner or employer from whom the sample was taken 
if the owner or employer so requests at the time the 
sample was taken. 1964, c. 45, s. 8 (2), amended. 


(4) An inspector shall not enter any room or place actually iWellines 
used as a dwelling without the consent of the occupier 
except under the authority of a search warrant issued 
under section 14 of The Summary Convictions Act. 1964,8-£.0. 1960, 


c. 45, s. 8 (3). 


c ; 1 Obstruction 

9.—(1) No person shall hinder, obstruct, molest or Interlen ee ctor 
with an inspector or a person accompanying an inspector or 
attempt to hinder, obstruct, molest or interfere with an 
inspector or a person accompanying an inspector in the 


exercise of a power or the performance of a duty under this Act. 


1 j ic Assistance 

(2) Every person shall furnish all necessary means in his rh Be 
power to facilitate any entry, inspection, examination, testing 
or inquiry by an inspector in the exercise of his powers or 


duties under this Act. 1964, c. 45,s. 9, amended. 
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(3) No person shall neglect or refuse to produce any 
licence, drawings, notice, document or record required to be 
produced under clause c of subsection 1 of section 8. New. 


10.—(1) An inspector may give directions orally or in 
writing to any person for the carrying out of any matter or 
thing regulated, controlled or required by this Act or the 
regulations, and may require that his directions be carried 
out within such time as he specifies. 


(2) Where an inspector gives an oral direction under 
subsection 1, he shall confirm the direction in writing before 
leaving the industrial establishment. 1964, c. 45, s. 10 (1, 2), 
amended. 


(3) Where an inspector finds that any place, matter or 
thing, or any part or parts thereof, or a method or manner of 
work in an industrial establishment does not comply with the 
requirements of this Act or the regulations and is a source 
of danger or hazard to a person employed therein or having 
access thereto he, 


(a) shall give such direction or directions in writing to the 
employer or owner as he considers necessary, directing 
him immediately or within such period of time as the 
inspector specifies, 


(1) to eliminate the hazard, 


(ii) to take measures for guarding the source of 
the danger, or 


(iii) to protect any person against any hazard or 
danger therefrom; and 


(0) may direct in writing that any place, matter or thing 
shall not be used until his direction or directions 
are complied with. 


(4) Where an inspector gives a direction under subsection 
1 or 3 he may affix to the place, matter or thing or any part 
thereof a notice in the prescribed form, and no person, 
except an inspector, shall remove the notice unless authorized 
by aninspector. 1964,c. 45,s. 11. 


11.—(1) Any person who considers himself aggrieved by any 
direction given or decision made by an inspector under this 
Act or the regulations may appeal to the chief inspector who 
shall hear and dispose of the appeal as promptly as is 
practicable, but the bringing of such appeal does not affect the 


90 


9 


operation of the decision appealed from pending disposition 
of the appeal. 


(2) An appeal to the chief inspector may be made _ in HOW appeal 
writing or orally or by telephone, but the chief inspector 
may require the grounds for appeal to be specified in writing 
before the appeal. 


(3) The appellant, the inspector from whom the appeal is Parties 
taken and such other persons as the chief inspector may 
specify are parties to an appeal under this section. 


(4) On an appeal under this section, the chief inspector Powers 
may substitute his findings or opinions for those of the inspector 
inspector who made the decision appealed from and may rescind 
or affirm the decision or make a new decision in substitution 
therefor and for such purpose has all the powers of an 
inspector and the decision of the chief inspector shall stand 
in the place of and have the like effect under this Act 
and the regulations as the decision of the inspector. 


i i 1c] i ic Decision 
(5) In this section, a decision of an inspector under this ofospector 


Act or the regulations includes any direction or permission includes 
made or given or the imposition of any terms or conditions etc. 
therein by an inspector under the authority of this Act 

or the regulations or the refusal thereof by an inspector, 

or the making of any finding by an inspector under this 


Act or the regulations. 


(6) A decision of the chief inspector under this section Deseies 
is final. 1964, c. 45, s. 10 (3-5), amended. LaBRCEOr 


12.—(1) For the purpose of an investigation, inquiry or Fowers ot ion 
examination made by him under this Act, the chief 
inspector has the powers of a commission under Part II 
of The Public Inquiries Act, 1971 which Part applies tol%¢--. 
such investigation, inquiry or examination as if it were an 


inquiry under that Act. 1964, c. 45, s. 8 (4), amended. 


(2) A person who is examined by the chief inspector Counsel 
under subsection 1 is entitled to have a counsel or agent 


present at the examination to advise him. New. 


13.—(1) An inspector, a person who accompanies an Iformation 

inspector, or a person designated by the chief inspector who 
makes an examination, test, inquiry, or takes samples shall 
not publish, disclose or communicate to any person any 
information, material, statement or test, acquired, furnished, 
obtained, made or received under the powers conferred by 
this Act and the regulations except for the purposes of 
carrying out his duties under this Act or the regulations. 
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(2) No report of an inspector, a person who accompanies 
an inspector, or a person designated by the chief inspector 
who makes an examination, test, inquiry or takes samples 
shall be communicated, disclosed or published to any person 
except for the purposes of carrying out his duties under this 
Act or the regulations. 


(3) Neither an inspector nor a person who, at the request 
of an inspector, accompanies an inspector, or a person who 
makes an examination, test, inquiry or takes samples at 
the request of an inspector is a compellable witness in a 
civil suit or proceeding respecting any information, material, 
statement or test acquired, furnished, obtained, made or 
received under the powers conferred under this Act. 


(4) The chief inspector may communicate or allow to be 
communicated, disclosed or published information, material, 
statements, or the result of a test acquired, furnished, 
obtained, made or received under the powers conferred by 
this Act and the regulations. 


(5S) No person to whom information is communicated under 
section 8 shall divulge the name of the informant to any 
personexcept forthe purposesofthisAct. 1964,c.45,s.13 (1-4), 
amended. 


14. The chief inspector may upon receipt of a request in 
writing from an owner of an industrial establishment 
and upon payment of the prescribed fee or fees furnish 
to the owner or to a person designated by him copies of 
reports or directions of inspectors made in respect of 
the industrial establishment as to its compliance or other- 
wise with the provisions of section 22. New. 


15. The chief inspector may, upon receipt of a request in 
writing from an employer and upon payment of the 
prescribed fee or fees, furnish to the employer or to a 
person designated by him copies of reports or directions 
of inspectors made in respect of the industrial establishment 
as to its compliance or otherwise with the provisions of 
section 24. 


16.—(1) No action or other proceeding for damages lies or 
shall be instituted against an inspector for an act or an 
omission done or omitted to be done by him in good 
faith in the execution or intended execution of any power 
or duty under this Act or the regulations. 


(2) Subsection 1 does not, by reason of subsections 2 and 
4 of section 5 of The Proceedings Against the Crown Act, 1962-63, 


90 
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relieve the Crown of liability in respect of a tort committed by 
an inspector to which it would otherwise be subject and the 
Crown is liable under that Act for any such tort in a like 
manner as if subsection 1 had not been enacted. 1964, c. 45, 
s. 13 (5), amended. 


— Examination 
17.—(1) No person shall icorlimenced-to wconstruct wor (Fen ne 
reconstruct a building or structure or add to or alter an of factory, 


existing building or structure, 


(a) that is to be or is used as a factory other than 
a factory as defined by subclause ii of clause / of 
section 1; 


(b) that is to be or is an arena; 


(c) that is to be or is used as a shop or office building 
and is to be or is more than two storeys in height; or 


(d) that is to be or is used as a shop or office building 
and is to have or has more than 5,000 square feet 
of gross horizontal area in any storey enclosed 
within, 


(i) exterior walls, or 


(ii) any combination of exterior walls and interior 
walls having a fire resistance rating without 
any opening to another building, 


until the drawings thereof have been examined by an 
engineer of the Department and certified as meeting the 
requirements of this Act and the regulations. 1964, c. 45, 
Sa16 (1): 

(2) Where this Act or the regulations prescribe that Examination 
drawings of any equipment, machinery or device to LB ae 
or being installed or altered shall be examined and certified by 
an engineer of the Department, no person shall install or 
alter such equipment, machinery or device until the drawings 
thereof have been examined by an engineer of the Department 
and certified as meeting the requirements of this Act and 
the regulations. New. 


(3) An application for examination shall be ing the, olan App cation 
prescribed by the regulations and shall, examination 


(a) be accompanied by three or more sets of drawings 
of the proposed construction, reconstruction, addition, 
installation or alteration and the estimated costs 
thereof ; 
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(b) be supplemented by such additional information 
as an engineer of the Department requires; and 


(c) in the case of drawings of a building or structure 
that is or is to be, 


(i) an arena, or 


(ii) more than two storeys in height, 


bear the signature and seal of a professional engineer 
or architect? 1964? 45; s7 16*(2)5 197046. 23"! 2, 
amended. 


(4) An engineer of the Department shall examine the 
drawings and if they comply with this Act and the 
regulations, he shall so certify thereon, retaining one copy 
and returning the others to the applicant, and the con- 
struction, reconstruction, addition, installation or alteration 
may be proceeded with only in accordance with the 
drawings as certified. 1968, c. 56,s. 4 (2). 


(5S) The owner of the building or of the land on which 
the building is being constructed or a person designated 
by him shall keep one copy of the certified drawings on 
the site of the construction, reconstruction, addition, instal- 
lation or alteration until the completion thereof, and such 
drawings shall be produced upon demand to an inspector 
or to a building inspector or construction safety inspector 
appointed by a municipality or by the Lieutenant Governor 
inCouncil. 1968, c. 56, s. 4 (3). 


(6) Fees as prescribed by the regulations made under this 
Act for the certification of the drawings shall become due 
and payable within 60 days of the certification of the 
drawing and shall be recoverable with interest as a debt 
due Her Majesty from the applicant or the owner of the 
land on which the building is being constructed, recon- 
structed, added to or altered or from any subsequent owner 
and are a lien upon the land and the lien is not lost or 
impaired by want of registration. New. 


18. The certification of an engineer of the Department 
may be given upon such terms and conditions as_ he 
considers necessary. New. 


19.—(1) The chief inspector may, after hearing the 
applicant, refuse to grant a certification under section 17 where 
the drawings do not meet the requirements of this Act or 
the regulations. 


90 
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(2) The chief inspector may suspend or revoke any Suspension 


certification under this Act or the regulations, after hearing tionof 
the person to whom it was granted, if such person contravenes 
or knowingly permits any person under his control or 
direction to contravene any provision of this Act or the 
regulations relating to the matter so certified or any term 
or condition of such certification imposed under this Act or the 


regulations. 


(3) Notice of a hearing under this section shall afford Noe... 
to the person affected a reasonable opportunity to show 
or to achieve compliance before the hearing with all lawful 
requirements for retention of the certification to which the 


hearing relates. 


(4) A person who will be affected by a refusal to issue cry ee et 


or a suspension or revocation under this section shall be mentary 
afforded an opportunity to examine before the hearing any 
written or documentary evidence that will be produced or any 
report the contents of which will be given in evidence at the 


hearing. 1964, c.45,s. 18, amended. 


20.—(1) Any person who considers himself aggrieved by a }Ppea) trom 
decision of the chief inspector under section 19 may, within inspector 
fifteen days after receipt of the decision of the chief 
inspector, appeal to the judge of the county or district 
court of the county or district in which the industrial 
establishment to which the certification relates or in which 
the person aggrieved resides, by applying to the judge 
for a hearing. 


(2) A judge to whom an application is made under sub- Bxamination 
section 1 may extend the time for making the application for hearing 
either before or after expiration of the time fixed therein, 
where he is satisfied that there are prima facie grounds for 
appeal and that there are reasonable grounds for applying 
for the extension and may give such directions as he 


considers proper consequent upon the extension. 


(3) Where a person appeals under this section to a Hearing 
judge, the judge shall appoint a time for and hear the 
appeal by way of a hearing de novo and the judge may 
affirm or reverse the decision of the chief inspector or make 
a new decision in substitution therefor and for such 
purpose has all the powers of the chief inspector to make 


such decision as he considers proper. 
(4) The appellant, the chief inspector and such other Parties 


persons as the judge may specify are parties to an 
appeal under this section. 
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(5) The oral evidence taken before the judge at a hearing 
shall be recorded, and if so required, copies or a transcript 
thereof shall be furnished upon the same terms as in the 
county court. 


(6) The findings of fact of a judge pursuant to a hearing 
shall be based exclusively on evidence admissible or matters 
that may be noticed under sections 15 and 16 of The Statutory 
Powers Procedure Act, 1971. 


(7) The bringing of an appeal under this section does 
not affect the suspension or revocation of any certification 
to which it relates pending the disposition of the appeal. New. 


21. The sending or service of any notice, order, direction, 
or document to or upon any person for the purposes of 
this Act or the regulations shall be made, 


(a) by serving it personally on such person ; 


(0) by leaving it at the place of his last known or 
usual residence or, alternatively, in the case of an 
employer by leaving it at the industrial establishment 
for which he is the employer; or 


(c) by mailing it by prepaid first class mail addressed to 
the person at his last known or usual residence, 
or alternatively, in the case of an employer, addressed 
to the industrial establishment for which he is the 
employer without naming him in the address. 
1964, c. 45, s. 15 (1), amended. 


22. Every owner of an industrial establishment shall, 
(a) provide, 
(1) the exit facilities prescribed by the regulations, 


(ii) the toilet and washing facilities, including 
the supply of hot and cold water, prescribed 
by the regulations, 


(111) equipment, supplies and facilities for heating 
and lighting adequate to enable all areas 
to be heated and lighted as prescribed by 
the regulations, and 


(iv) adequate fire protection and equipment; 


90 


(0) 


(c) 


(d) 


15 


maintain all facilities provided by him, as prescribed 
by the regulations ; 


maintain all areas used in common by employees 
of more than one employer, as prescribed by the 
regulations; and 


ensure that, 


(i) any floor, roof or other part of a building or 
structure owned by him can safely support 
the loads applied or likely to be applied to it, 


(ii) any floor, roof or other part of a building or 
structure owned by him is not loaded in excess 
of its safe load-bearing capacity, and 


(iii) no building or structure owned by him is 
constructed, reconstructed, altered or added 
to except in compliance with this Act and the 
regulations. New. 


23. Every employer, upon commencing to occupy a 
factory, shall send to the chief inspector forthwith a notice of factory 
in writing of the name of the firm under which the business of 
the factory is to be carried on, the place where it is 


situated, 


the address to which he desires his letters to be 


addressed, the nature of the work and the expected number of 
employees. 1964, c. 45,s. 17 (1). 


24.—(1) An employer shall ensure that, 


(a) 


(0) 
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the equipment, materials and protective devices 
prescribed by the regulations are provided in the 
industrial establishment ; 


the equipment, materials and protective devices 
provided by him are, 


(i) maintained in good condition, and 

(ii) used as prescribed by the regulations , 
the measures and procedures prescribed by the 
regulations are carried out in the industrial estab- 
lishment ; 
any load he places or causes to be placed on a floor, 


roof or any part of a building or other structure 
does not cause the materials used in the floor, roof 
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or any part of the building or other structure to be 
stressed beyond the allowable unit stresses established 
by the National Building Code of Canada, 1970; and 


in a factory, a copy of this Act and the regulations 
are provided and maintained in good condition in a 
location readily accessible to the employees. 


(2) The employer shall appoint one or more competent 


persons 


to exercise direction and control over persons 


employed by him and one such person may be the employer. 


(3) An employer shall take every precaution reasonable in 
the circumstances for the protection of an employee in the 
industrial establishment, but this provision shall not be 
applied to affect the strict duty imposed by subsection 1. 


(4) Where, in an industrial establishment, 


(a) 


(0) 


(g) 


the regulations made under The Department of Labour 
Act or under The Power Commission Act are 
contravened ; 


a boiler or pressure vessel is constructed, installed, 
maintained or operated in a manner contrary to 
The Boilers and Pressure Vessels Act and the 
regulations thereunder; 


an elevator, dumb-waiter, escalator, manlift or incline 
lift is constructed, installed, maintained or operated 
in a manner contrary to The Elevators and Lifts Act 
and the regulations thereunder: 


The Operating Engineers Act and the regulations 
thereunder are contravened; 


maintenance work for a building, structure or 
other object is being carried on by an employee 
who is working in a manner and under circumstances 
contrary to the provisions of the regulations made 
under The Construction Safety Act, 1961-62 ; 


The Gasoline Handling Act, 1966, or the Gasoline 
Handling Code is contravened; or 


The Energy Act, 1971 and the regulations thereunder 
are contravened, 


the employer shall be deemed to be in contravention of 
subsection 3. 


90 
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(5) An employer shall not discharge or discipline or Reprisal | 
threaten to discharge or discipline an employee because 
the employee has sought the enforcement of this Act or 
the regulations or has acted in compliance with this 


Act or the regulations. New. 


25. Every person in possession ofan industrial establishment 20 nity 
or part thereof, other than the owner, is jointly and oflessee 
severally responsible with the owner for any thing that 
the owner is required to do under this Act or the regulations 
if such thing is the obligation of the person in possession to 


do under the agreement for possession. 1964, c. 45, s. 20. 


_ 26.—(1) Every person with authority over a person in an Responsipiaiey 
industrial establishment shall ensure that the person works 
in the manner and with the protective devices, measures and 


procedures prescribed by this Act and the regulations. 


(2) A person appointed to exercise direction and control tdem 
over a person in an industrial establishment shall advise the 
person under his direction and control of any potential hazard 
in connection with the work to be done by the person. New. 


27.—(1) A person in an industrial establishment shall work 2'ty or 
in compliance with the requirements of this Act and the 


regulations. 1964, c. 45,s. 22 (2), amended. 


(2) In addition to compliance with subsection 1, a person frotective 
in an industrial establishment shall use or wear protective 


devices or clothing as his employer may require. 


(3) No person in an industrial establishment shall conduct Endangerins 
himself so that he is likely to endanger himself or other 
persons. 


(4) No person in an industrial establishment shall engage Prani® 
in any prank, contest, feat of strength, unnecessary running 


or rough and boisterous conduct. 


(5) A person in an industrial establishment shall report Reportine 
to his employer or his supervisor the existence of any eauipment 
defective equipment or other hazard of which he has 


knowledge. New. 


28.—(1) Subject to subsection 2, no person shall employ ae eee 
a child in an industrial establishment. 1964, c. 45,s. 24 (1). 


rea Ae bo 
hil 
(2) A child who is fourteen years of age or over may, except aa 


during school hours when he is required to attend school een Te HOMES 


under The Schools Administration Act, be employed in an eae 
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industrial establishment that is not a factory under such 
conditions as are prescribed by the regulations. 1970,c. 28,s. 3. 


(3) Where a parent consents to the employment of a child 
in an industrial establishment contrary to subsection 1, the 
parent shall be deemed to have contravened this Act. 1964, 
c. 45, s. 24 (3). 


29. No person shall remove or make ineffective any 
protective device provided by his employer or provided as 
required by this Act or the regulations without providing an 
adequate temporary protective device and when the need for 
removing or making ineffective the protective device has ceased, 
the protective device shall be replaced forthwith. New. 


30. No person shall make any agreement for the lease of any 
machine, device or thing for use in or about an industrial 
establishment where the machine, device or thing does not 
comply with this Act or the regulations. 1964, c. 45, s. 23, 
amended. 


31.—(1) Wherea person has cause to believe that a machine, 
device or thing in or about an industrial establishment 
is unsafe that person shall not use or operate the machine, 
device or thing or cause or permit that machine, device or thing 
to be used or operated. 1964, c. 45, s. 22 (1), amended. 


(2) If any machine, device or thing in or about an industrial 
establishment is in contravention of this Act or the regulations 
no person shall use or operate or cause or permit it to be 
used or operated. New. 


(3) No person shall use or operate any machine, device 
or thing in or about an industrial establishment in a manner 
that does not comply with this Act or the regulations. 1964, 
c. 45, s. 22 (2), amended. 


(4) Where an employee does not use or operate a machine, 
device or thing upon the ground that it is unsafe or in 
contravention of this Act or the regulations, he shall report 
the circumstances of the matter to his employer forthwith, 
and he shall remain in a safe location near his work station 
during his normal working hours unless otherwise directed 
or agreed to by hisemployer. New. 


32. No person shall wilfully make a false statement or 
entry in an application, notice, plan, report, specification, 
document or other information required by this Act or the 
regulations to be submitted, kept, served or sent, and no 
person shall wilfully make or sign a false statement under 
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this Act, or knowingly make use of any such false statement 
orentry. 1964, c. 45,s. 32, amended. 


33.—(1) Where in or about an industrial establishment a fmployer 


person is killed or critically injured from any cause, the notice in 
employer shall forthwith notify an inspector of the occurrence death or 
by telephone, telegram or other direct means and shall, injury to 
within forty-eight hours after the occurrence, send the chief ?**°" 

inspector a written report of the circumstances of the 


occurrence, including the particulars of, 
(a) name, address and type of business of the employer ; 


(b) the nature and the circumstances of the occurrence 
and the bodily injury sustained ; 


(c) the machinery or equipment involved ; 
(d) the time and place of the occurrence ; 
(ec) the name and address of the injured person ; 


(f) the name and address of any witness to the occurrence ; 
and 


(g) the name and address of the physician or surgeon, 
if any, by whom the person was or is being attended 
for the injury. 


(2) No person shall, except for the purpose GURSAVIUOMLC eo ance” 
or relieving human suffering, interfere with, disturb, destroy, 
carry away or alter any wreckage, article or thing at the scene 
of or connected with the occurrence until permission so to do 


is given by aninspector. New. 


34.—(1) Where an accident, industrial disease, explosion or Notice of 
fire causes injury to a person in an industrial establishment Seronate 
whereby he is disabled from earning full wages or required 
medical attention, and such occurrence does not require 
notice to an inspector and the sending of a written report to 
the chief inspector as prescribed by subsection 1 of section 33, 

a notice in writing of the occurrence shall be given to the 
chief inspector by the employer of the injured stating, 


(a) name, address and type of business of the employer; 


(b) the nature and the circumstances of the occurrence 
and the bodily injury sustained ; 


(c) the machinery or equipment involved ; 
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the time and place of the occurrence ; 
the name and address of the injured person ; 


the name and address of any witness to the 
occurrence; and 


the name and address of the physician or surgeon, 
if any, by whom the person was or is_ being 
attended for the injury. 


(2) Such notice shall be given within four days after the 
occurrence. 


(3) This section does not apply where a notice required to 
be given by an employer to the Workmen’s Compensation 
Board by section 115 of The Workmen’s Compensation Act has 
been delivered or mailed to the Workmen’s Compensation 
Board as required by the said section 115. 


(4) Where a notice required to be given by section 115 of 
The Workmen's Compensation Act is received by the Workmen’s 
Compensation Board from an employer, a copy shall be 
forwarded by the Board to the chief inspector. New. 


35.—(1) Subject to subsection 2, where an explosion occurs 
in an industrial establishment, a notice in writing containing 
particulars of such explosion shall be sent by the employer 
to the chief inspector within twenty-four hours after the 
explosion occurred. 


(2) A controlled explosion or an explosion of any container 
being filled in a suitable protective enclosure is deemed not 
to be an explosion for the purposes of subsection 1, unless 
such explosion endangers any person in the industrial estab- 
lishment or damages any structure therein or adjacent thereto. 
New. 


36. Every person who contravenes or fails to comply with, 
(a) a provision of this Act or the regulations ; 
(>) a direction of an inspector; or 
(c) acondition of approval or certification, 
is guilty of an offence and on summary conviction is liable 
to a fine of not more than $10,000 or to imprisonment 


for a term of not more than twelve months, or to both. 
1964, c. 45, s. 37; 1968, c. 56, s. 6, amended. 
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37. No prosecution under this Act shall be instituted more (774 


than one year after the last act or default upon which Prosecution 
the prosecution is based occurred. 1964, c. AS S36: 


38. Where there is an act or default that constitutes anpience 
offence by an employer under this Act or the regulations other than 
and the act or default has in fact been committed or madee en fo 
by a person other than the employer, the offence shall be 
deemed to have been also committed by such other person. 


1964, c. 45,s. 34. 


39. Where a person contravenes any of the provisions of this Continuing 
Act or the regulations or any notice, direction or order 
made thereunder on more than one day, each such day shall be 


deemed to constitute a separate offence. 1964, c. 45, s. 36. 


40.—(1) The employment of a child in an industrial roof 
establishment contrary to subsection 1 of section 28 is 
prima facie proof of the consent of his parent thereto. 1964, 

c. 45, s. 24 (4). 


(2) Where in an information it is alleged that a person Onusot 
is a child or otherwise under a prescribed age, the onus is on the toage 
person charged to prove that such person is not a child or is 
otherwise over the age alleged. 1964, c. 45,5. 33. 

41. In any prosecution for an offence under this Act, a froofot 
copy of a direction purporting to have been made under this or order 
Act or the regulations and purporting to have been signed by 
a person authorized by this Act to make the direction is prima 
facie proof of the direction or order without proof of the 
signature or authority of the person by whom it purports to be 
signed. New. 

42. Where by this Act or the regulations a person is Jropt Ot on 
required to make an application for certification of GTayties oe eee ete. 
or give notice in writing, an affidavit of the chief inspector 
or other person designated by him sworn before a commis- 
sioner or other person authorized to take affidavits setting 
out that after a careful examination and search of the records 
he has been unable to find in a given case that the 
application for. certification of drawings or the notice in 
writing has been made or given by that person or that the 
drawings were certified shall be received in evidence as 
prima facie proof that in such case that person did not 
make the application for certification of drawings or give the 
notice in writing or that the drawings were not certified. 

New. 


43. The service or sending of a notice, order, direction, Service 
or document under clause c of section 21 may be proved by 
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affidavit of the person who mailed the notice, order, 
direction or document, and the affidavit shall state, 


(a) the place and date of mailing ; 


(6) the name of the person and the address to which the 


notice, order, direction or document was sent; and 


(c) that to the best of the knowledge and belief of the 


deponent the address to which the notice, order, 
direction or document was sent is the last known 
or usual address, 


(i) of the person to whom it was sent, or 
11) where the person to whom it was sent is an 
Pp 


employer, of the industrial establishment for 
which heistheemployer. 1964,c. 45,s. 15 (2). 


44,—(1) The chief inspector may by originating notice apply 
to a judge of the Supreme Court for an order enjoining any 
person from continuing any act or default for which such 
person was convicted of an offence against this Act or the 
regulations. 


(2) The judge in his discretion may make such order, and 
the order may be entered and enforced in the same manner 
as any other order or judgment of the Supreme Court. 
1964, c. 45, s. 31. 


45.—(1) The Lieutenant Governor in Council may make 
such regulations as are advisable to ensure the protection 
of persons in or about industrial establishments. 


(2) Without limiting the generality of subsection 1, the 
Lieutenant Governor in Council may make regulations, 
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prescribing forms and providing for their use; 


providing for and prescribing fees and the payment 
or refund of fees; 


requiring and prescribing the notices in one or more 
languages that shall be posted: 


prescribing the records that shall be kept by 
owners and employers; 


respecting the duties and powers of inspectors or 
engineers of the Department; 


10. 


i 


12; 


ee 


14. 


Pee 


16. 


Lie 


18. 
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designating equipment, machinery and devices for 
the purposes of section 17 and prescribing the nature 
of the drawings and specifications to be submitted 
and by whom such drawings and specifications shall 
be prepared or certified ; 


prescribing building standards for industrial estab- 
lishments and for the purpose of this paragraph any 
regulation may adopt by reference, in whole or in 
part, with such changes as the Lieutenant Governor 
in Council considers necessary, any code and may 
require compliance with any code that is so adopted, 


. prohibiting employment or modifying or limiting the 


hours of employment of any person or class of 
persons, 


. respecting the use of any material or process ; 


regulating or prohibiting the installation or use of 
any machine, device or thing; 


exempting any person or any class of persons 
from the application of or compliance with this 
Act or the regulations or of any of the provisions 
thereof ; 


exempting any manufacture, machinery, machine, 
process or thing or any class of them or any 
description of manual labour from the application 
of this Act or the regulations or of any of the 
provisions thereof ; 


requiring and regulating protective clothing and 
devices for persons who are exposed to any hazards; 


respecting any poisonous, dangerous or harmful 
material, substance or thing ; 


prescribing the conditions under which a child 
who is fourteen years of age or over may be 


employed in a shop, office or office building ; 


respecting the weight that may be lifted, carried or 
moved by any person or class of persons employed; 


respecting protection from fire: 


respecting the provision and maintenance of any 
sanitary convenience or welfare provision ; 


1964, c. 45; 
1968, c. 56; 


1968-69, c. 52; 


1970, c. 28, 
repealed 


Commence- 
ment 


Short title 
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respecting atmospheric conditions to which any 
person or class of persons may be exposed in the 
course of any employment ; 


respecting medical examinations of persons employed 
and the reports to be made of such examinations ; 


respecting the reporting by physicians and others 
of affection from dangerous or harmful substances 
or industrial poisoning ; 


requiring owners and employers to transmit to the 
chief inspector such returns and reports as are 
prescribed ; 


respecting the provision of suitable facilities for 
medical treatment in cases of accident or sickness 
and for the supervision of the general health of 
employees during working hours; 


respecting the provision of suitable facilities for 
handicapped persons; 


requiring that any machine, device or thing used 
bears the seal of approval of an organization desig- 
nated to test and approve the machine, device 
or thing; 


requiring the approval of an inspector in respect 
of any method, matter or thing. 1964, c. 45, s. 
26 (1, 2) amended. 


46. The Industral Safety Act, 1964, The Industral Safety 
Amendment Act, 1968, The Industrial Safety Amendment Act, 
1968-69, and The Industrial Safety Amendment Act, 1970, are 


repealed. 


47. This Act comes into force on a day to be named by the 
Lieutenant Governor by his proclamation. 


48. This Act may be cited as The Industrial Safety Act, 1971. 
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TORONTO 
PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTE 


The Bill incorporates that portion of the present Energy Act, 1964 that 
applies to the transmission, distribution, handling and use of hydrocarbons. 


The principal changes include: 


1. The powers and duties of inspectors are made equivalent to those 
of inspectors under other safety legislation administered by the 
Department of Labour. 


2. The licensing, certification and registration procedures and appeals 
are revised to carry out the recommendations in the report of the 
Royal Commission Inquiry into Civil Rights and to co-ordinate 
with the Bill to enact The Statutory Powers Procedure Act. 
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BILL 91 1971 


An Act to Regulate the 


Handling and Use of Hydrocarbons 


( es MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 
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(a) ‘appliance’ means a device that uses a hydrocarbon 


— 


“~ 


and includes all valves, fittings, controls and com- 
ponents attached or to be attached thereto; 


“contractor”? means a person who carries on the 
business of, or a person whose business includes, 
installing, removing, repairing, altering or servicing 
appliances, and includes a person who agrees by 
himself or through another to install, remove, repair, 
alter or service appliances sold or leased by him; 


‘“Department’’ means the Department of Labour; 


“Deputy Minister’? means the Deputy Minister of 
Labour: 


‘distributor’? means a person who supplies a hydro- 
carbon to an end user, and ‘‘distribute”’ and ‘“‘distri- 
bution”’ have corresponding meanings ; 


‘handling’? means the transmission, transportation 
or distribution of a hydrocarbon, or the storage 
of a hydrocarbon in a container, and “handle” and 
“handler” have corresponding meanings ; 


“hydrocarbon” means a chemical compound of 
hydrogen and carbon used as a fuel, either liquid 
or gaseous ; 


Interpre- 
tation 


(2) “‘inspector’’ means an inspector appointed for the 
purposes of this Act and the regulations, and 
includes the Director ; 


(7) “install” includes placing an appliance in position 
for temporary use, venting an appliance and con- 
necting piping to an appliance; 


(7) ““Minister’’ means the Minister of Labour; 


(k) ‘pipeline’ means a pipe that is used for the 
transmission or distribution of a hydrocarbon and 
includes fittings, valves, controls, compressor stations, 
pressure regulating stations and meter stations, but 
does not include the pipe, fittings, valves or controls 
of the end user; 


(/) “regulation”? means a regulation made under this 
Act; 


(m) “‘transmitter’’ means a person who supplies a hydro- 
carbon by pipeline to a distributor and “‘transmit’’, 
‘‘transmission”’ and ‘‘transmission line’’ have cor- 
responding meanings ; 


(1) “‘transporter’’ means a person who supplies a hydro- 
carbon other than by pipeline to a distributor or an 
end user and “transport”? and ‘‘transportation”’ 
have corresponding meanings ; 


(0) “‘work’’ used as a noun, means the facilities used 
in the handling of a hydrocarbon. 


a peenyer Celta 2. The Minister is responsible for the administration of this 
Act Act. 


Sp areeeaere 3.—(1) The Deputy Minister may appoint such inspectors 
and Director as are necessary for the.purposes. of this..Act and the 
regulations and may designate one of such inspectors as the 


Director. 


Oils epee (2) The inspectors and the Director may exercise the 

uties of , a 

inspectors = powers and shall perform the duties assigned to them 
by or under this or any other Act and the Director is the chief 
administrator of this Act and has general supervision and 
direction of the inspectors. 


Certificate 


of appoint- (3) The Deputy Minister shall issue to every inspector a 
ment and ‘ : ; . . ° 
identification certificate of his appointment and identification. 
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(4) Every inspector, in the execution of his duties Wile aided peel ee 
this Act and the regulations, shall produce his certificate of 


appointment and identification upon request. 


4.—(1) An inspector may for the purpose of carrying out Foren of 
his duties under this Act and the regulations, 


(a) subject to subsection 2, enter in or upon any premises 
at any time without a warrant ; 


(b) take up or use at any time any work or appliance 
or part thereof; 


(c) require the production of any drawing or specification 
of a work or appliance, or any part thereof, or any 
licence, record or report and may inspect, and make 
copies of, the same and may require information 
from any person concerning any matter related 
to a work or appliance or part thereof or the 
handling or use thereof ; 


(d) be accompanied by any person at the request of the 
inspector who has special or expert knowledge of any 
matter in relation to a work or appliance or a part 
thereof or the handling or use thereof ; 


(e) alone, or in conjunction with such other persons 
possessing special or expert knowledge, make such 
examinations, tests or inquiries as may be necessary 
to ascertain whether this Act and the regulations are 
being complied with and for such purpose take or 
remove any material or substance subject to the 
handler or user being notified thereof. 


(2) An inspector shall not enter any room or place Warrant 
actually being used as a dwelling where the occupier refuses 
entry except under the authority of a search warrant issued 
under section 14 of The Summary Convictions Act. Pee tO, 


5.—(1) No person shall hinder, obstruct, molest or interfere Opstmerten 
with or attempt to hinder, obstruct, molest or interfere 
with an inspector in the exercise of a power or the performance 


of a duty under this Act and the regulations. 


1 1 is Assistance 

(2) Every person shall furnish all necessary means In Ls pe penton rie 
power to facilitate any entry, Inspection, examination or inquiry 
by an inspector in the exercise of his powers and duties under 


this Act and the regulations. 
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(3) No person shall neglect or refuse to produce a licence, 
certificate, drawing, specification, record or report as required 
by an inspector under clause c of subsection 1 of section 4 
of this Act. 


(4) No person shall furnish an inspector with false informa- 
tion or neglect or refuse to furnish information required by an 
inspector in the exercise of his duties under this Act and the 
regulations. 


6.—(1) An inspector shall not publish, disclose or communi- 
cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the 
powers conferred under this Act and the regulations except 
for the purposes of carrying out his duties under this Act 
and the regulations. 


(2) An inspector is not a compellable witness in a civil suit 
or proceeding respecting any information, record, report, 
statement or test acquired, furnished, obtained, made or 
received under the powers conferred under this Act and the 
regulations. 


(3) The Director may disclose or publish information, 
material, statements or result of a test acquired, furnished, 
obtained or made under the powers conferred under this Act 
and the regulations. 


7.—(1) No action, or other proceeding for damages lies 
or shall be instituted against an inspector for an act or 
omission by him in good faith in the execution or intended 
execution of any power or duty under this Act or the 
regulations. 


(2) Subsection 1 does not, by reasons of subsections 2 
and 4 of section 5 of The Proceedings Against the Crown Act, 
1962-63, relieve the Crown of liability in respect of a tort 
committed by an inspector to which it would otherwise be 
subject and the Crown is liable under that Act for any 
such tort in like manner as if subsection 1 had not been enacted. 


8.—(1) Where an inspector finds that any provision of 
this Act or the regulations is being contravened he may give 
to the person whom he believes to be the contravener, his 
supervisor or foreman or any of them an order in writing 
directing compliance with such provision and may require the 
order to be carried out forthwith or within such time as he 
specifies. 
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(2) Where an inspector gives an order under this section, Idem 
the order shall contain sufficient information to specify the 
nature of the contravention. 


(3) Where an inspector gives an order under this section At@zing 
and he considers that the contravention of this Act or the 
regulations may be a hazard to persons or property, he 


(a) shall order that the appliance or work shall not be 
used until the order is complied with ; 


(b) shall affix a tag in the prescribed form to the 
appliance or work and subject to subsection 4, no 
person except an inspector shall remove the tag ; and 

(c) shall notify in writing the owner or person in charge 

of the appliance or work and the handler of the 

affixing of the tag. 


a 


(4) Where a tag has been affixed to the appliance or etd Agere ste 
the tag shall not be removed except by a gas fitter, propane fitter 
or oil-burner mechanic certified under this Act and the 
regulations who has made the appliance or work conform to or 


comply with this Act and the regulations. 


(5) When the tag is removed by a gas fitter, propane icems 
fitter or oil-burner mechanic under subsection 4, the fitter 
or mechanic shall endorse his certificate number, name and 
address upon the tag and send it by prepaid registered mail 
or deliver it to the inspector who affixed the tag. 


(6) No person shall remove a hydrocarbon rOUIEOl. oa 
knowingly supply a hydrocarbon to an appliance or work to @ppliance 
which a tag is attached, except a gas fitter, propane fitter or 
oil-burner mechanic certified under this Act and the regulations 
for the purpose of making the appliance or work conform to or 


comply with this Act and the regulations. 


(7) No person shall use an appliance or work to mincie ate 
tag is attached. 


(8) Any person who considers himself aggrieved by a decision Appeal 
or order of an inspector made under this section may appeal inspector 
to the Director who shall hear and dispose of the appeal as 
promptly as is practicable but the bringing of such appeal 
does not affect the operation of the decision or order 
appealed from pending disposition of the appeal. 


(9) An appeal to the Director may be made in writing or Oralor 


orally or by telephone but the Director may require the 
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grounds for appeal to be specified in writing before the 
appeal is heard. 


(10) On an appeal under this section, the Director may 
substitute his findings or opinion for those of the inspector 
who made the decision or order appealed from and may 
rescind or affirm the decision or order or make a new 
decision or order in substitution therefor and the decision or 
order of the Director shall stand in place of and have the like 
effect under this Act as the decision or order of the inspector. 


9. Subject to the regulations, where it appears that carbon 
monoxide poisoning, asphyxiation, explosion or fire has 
occurred because of the use or handling of a hydrocarbon, 


(a) the handler shall forthwith notify an inspector of the 
occurrence by telephone, telegraph or other direct 
means; and 


no person shall, except in the interests of public 
safety, saving life, relieving human suffering, con- 
tinuity of service or preservation of property, 
interfere with or disturb any wreckage, article or 
thing at the scene of and connected with the 
occurrence, but in no case shall the wreckage, article 
or thing be carried away or destroyed by any person 
unless permission so to do is given by an inspector. 


10. Where the regulations require the approval of an 
appliance or any equipment or other thing employed or to be 
employed in the handling or use of a hydrocarbon, no person 
shall offer for sale, sell, lease, rent, buy or install the 
appliance or equipment or other thing unless it is approved. 


11. No person shall install, alter, repair, service or remove 
any appliance or any equipment or other thing employed or 
to be employed in the handling or use of a hydrocarbon except 
in accordance with the regulations. 


12. No person shall handle a hydrocarbon unless he is the 
holder of a licence for that purpose. 


13. No person shall be a contractor unless he is registered 
for the purpose. 


14.—(1) Subject to the regulations, no person shall install, 
alter, purge, activate, repair, service or remove any appliance 
or any equipment or other thing employed or to be 
employed in the handling or use of a hydrocarbon unless he is 
the holder of a certificate for the purpose. 


91 


e 


(2) Subsection 1 does not apply where the installing, =¥ception 
altering, purging, activation, repair, service or removal is 
done by a person in the presence of a holder of the certificate 
referred to in subsection 1. 


15.—(1) No person shall initially activate an appliance that Notice of 
is to be supplied with a hydrocarbon by pipeline without eee as 
first giving notice in writing to the distributor of the address 
of the premises at which the installation was made or is to be 


made and the type of appliance supplied or to be supplied. 


(2) Where premises are connected to a supply of hydro- Examination 
carbon by pipeline for the first time, no person shall initially initial _ 

° : ; : : activation 
activate an appliance in the premises that is connected to the of appliance 
pipeline until the distributor of the hydrocarbon has examined 
the installation of the appliance and has accepted the 
installation and use as being in compliance with this Act 


and the regulations. 


16. A distributor shall have access, at all reasonable times 4°0¢88 by 
and upon reasonable notice, to all parts of every premises 
to which he supplies a hydrocarbon by pipeline for the purpose 


of, 


(a) examining any appliance in or on the premises and 
disconnecting the appliance if it, its installation or its 
use does not conform with this Act or the regulations, 
and 


(b) placing, protecting, setting, shutting off, removing, 
repairing or altering any meter or regulator owned 
by the distributor in or on the premises. 


17.—(1) No person shall activate a pipeline until it has Initial 
been examined and accepted as being in accordance with the of pipeline 


regulations. 


(2) The examination and acceptance required by sub-!dem 
section 1 shall be made by a person who holds a certificate as a 
pipeline inspector issued under the regulations. 


18.—(1) No person shall dig, bore, trench, grade, excavate puty *° 


or break ground with mechanical equipment or explosives before | 

: See . . ° excavation 
without first ascertaining the location of any pipeline that may 
be interfered with. 

(2) Where the owner of a pipeline is requested by any Dury ge 
person about to dig, bore, trench, grade, excavate or break information 
ground with mechanical equipment or explosives to give the 


location of a pipeline for the purpose of subsection 1, he shall 
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within a reasonable time of the receipt of the request and 
having regard to all the circumstances of the case, furnish 
reasonable information as to the location of the pipeline. 


19. No person shall interfere with or damage any pipeline 
without authority to do so. 


20.—(1) Every person who installs, removes, repairs, alters 
or services appliances or works shall instruct his employees to 
comply with this Act and the regulations. 


(2) Every person who installs, removes, repairs, alters or 
services appliances or works shall take every precaution 
reasonable in the circumstances to ensure that his employees 
comply with this Act and the regulations. 


21.—(1) Notwithstanding anything in this or any other Act, 
or in any contract for the supply of natural gas made between 
a distributor and a consumer, where the supply of natural gas 
to a distributor is interrupted or curtailed, the Minister may 
order a distributor to halt or reduce the supply of natural gas 
to a consumer or a class or classes of consumers if he considers 
it advisable in the circumstances. 


(2) Every person to whom such an order is directed shall 
comply therewith in accordance with its terms. 


22.—(1) A licence, certificate or registration shall be issued 
or made by the Director and is subject to such terms and con- 
ditions as are therein contained or as prescribed by the 
regulations. 


(2) The Director may refuse to grant or renew or may suspend 
or revoke a licence, certificate or registration where, 


(a) the applicant or holder has contravened a provision of 
this Act or the regulations ; or 


(6) there are reasonable grounds for believing that the 
applicant or holder is without capacity or not compe- 
tent or lacks reasonable skill. 


23.—(1) Where the Director proposes to refuse to grant or 
to refuse to renew or to suspend or revoke a licence, certi- 
ficate or registration he shall serve notice of his proposal 
together with written reasons therefor, on the applicant or 
holder of the licence, certificate or registration. 
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(2) A notice under subsection 1 shall inform the applicant Idem 
or holder of the licence, certificate or registration that he is 
entitled to a hearing by a judge of the county or district court 
for the county or district in which he resides if he applies to a 
judge thereof within fifteen days after the notice under sub- 
section 1 is served on him and he may so apply for such a 
hearing. 


(3) Where an applicant or holder of a licence, certificate or Bowers of 
registration does not apply to a judge for a hearing in ac- where no 
cordance with subsection 2, the Director may refuse to grant a ee 
licence, certificate or registration, or carry out the proposal 


stated in his notice under subsection 1. 


(4) Where an applicant or holder of a licence, certificate or pope lainey 
registration applies to a judge for a hearing in accordance with 
subsection 2, the judge shall in writing appoint a time and place 
for and hold the hearing. 


(5) Upon the application of the Director at the hearing, FoNe spe. 
the judge may by order require the Director to grant the licence, hearing 
certificate or registration, or permit him to carry out his 
proposal, or direct that such action as the judge considers proper 
be taken by the Director in accordance with this Act and the 
regulations and for such purposes the judge may substitute his 


opinion for that of the Director. 


(6) The Director may serve notice under subsection 1 Service | 
personally or by registered mail addressed to the applicant or 
the holder of the licence, certificate or registration at his 
address last known to the Director and where notice is 
served by registered mail the notice shall be deemed to have 
been served on the third day after the day of mailing unless 
the person to whom notice is being given establishes to the 
judge to whom he applies for a hearing that he did not, 
acting in good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order until a 
later date. 


(7) A judge to whom application is made by an applicant Bxteusion of 
or the holder of a licence, certificate, or registration for a application 
hearing under this section, may extend the time for making 
the application, either before or after expiration of the time 
fixed therein, where he is satisfied that there are prima facve 
grounds for granting relief to the applicant or the holder of a 
licence, certificate or registration pursuant to a hearing and 
that there are reasonable grounds for applying for the extension, 
and may give such directions as he considers proper consequent 
upon the extension. 
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(8) Where, within the time prescribed therefor or, if no time 
is prescribed, prior to the expiry of his licence, certificate or 
registration a holder of a licence, certificate or registration has 
applied for renewal of his licence, certificate or registration and 
paid the prescribed fee, his licence, certificate or registration shall 
be deemed to continue, 


(a) until the renewal is granted; or 


(6) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the time 
for applying for a hearing by a judge has expired and, 
where a hearing is applied for, until the judge has 
made his decision. 


24.—(1) The Director, the applicant, the holder of the 
licence, certificate or registration who has applied for the 
hearing and such other persons as are specified by the judge are 
parties to the proceedings before a judge under section 23. 


(2) Notice of a hearing under section 23 shall afford to the 
holder of a licence, certificate or registration a reasonable 
opportunity to show or to achieve compliance before the 
hearing with all lawful requirements for the retention of the 
licence, certificate or registration. 


(3) An applicant or holder of a licence, certificate or 
registration who is a party to proceedings under section 23 
shall be afforded an opportunity to examine before the hearing 
any written or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 
the hearing. 


(4) The oral evidence taken before a judge at a hearing shall 
be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme Court. 


(5S) The findings of fact of a judge pursuant to a hearing shall 
be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of The Statutory 
Powers Procedure Act, 1971. 


25.—(1) Any party to proceedings before a judge under 
section 23 may appeal from the decision or order of the judge 
to the Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, 
the judge shall forthwith file in the Supreme Court the record 
of the proceedings before him in which the decision or order was 
made, which, together with the transcript of the evidence 
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before the judge if it is not part of the record of the judge, shall 
constitute the record in the appeal. 


(3) The Minister is entitled to be heard by counsel or other- Minister 


wise upon the argument of an appeal under this section. be heard 


(4) The Supreme Court may, on the appeal, affirm the deci- Fowers of 
sion of the judge appealed from or may rescind it and make appeal 
such new decision as the court considers proper under this Act 
and the regulations and may order the Director to do any act 
or thing he is authorized to do under this Act and as the court 
considers proper and for such purpose the court may substitute 
its opinion for that of the Director or of the judge, or the court 
may refer the matter back to the judge for rehearing, in whole 
or in part, in accordance with such directions as the court con- 


siders proper. 


26. Notwithstanding section 21, the Director by notice to fen. 
the holder of a licence, certificate or registration and with- pending 
out a hearing, may provisionally refuse to renew or suspend the decision 
holder’s licence, certificate or registration where in the Director’s 
opinion it is necessary to do so for the immediate protection of 
any person or the public and the Director so states in such notice 
giving his reasons therefor, and thereafter section 23 applies as 
if the notice given under this section were a notice of a proposal 
to revoke the licence, certificate or registration under section 22. 


27. Every person who, Offences 


(a) contravenes or fails to comply with any provision of 
this Act or a regulation ; 


(b) knowingly makes a false statement in any document 
required by the regulations ; 


(c) contravenes or fails to comply with a term or condition 
of a licence, certificate or registration ; 


(d) contravenes or fails to comply with an order of an 
inspector given under section 8; or 


(e) contravenes or fails to comply with an order of the 
Minister made under section 21, 


is guilty of an offence and on summary conviction is liable to 
a fine of not more than $10,000 or to imprisonment for a term 
of not more than one year, or to both. 

28.—(1) The Lieutenant Governor in Council may make So ead 
regulations for the handling and use of hydrocarbons and, in 
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particular and without limiting the generality of the foregoing, 
may make regulations, 
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(a) 


— 
SS 
eae 


a 
ee 
—— 


regulating the installation, filling, testing, mainte- 
nance, repair, removal, replacement, inspection and 
use of appliances or works and the handling and use 
of hydrocarbons ; 


requiring and providing for the approval of design and 
construction standards for appliances and works ; 


designating organizations to test appliances to the 
standards approved under the regulations and provid- 
ing for the placing of the label of such organization on 
the appliances and works that conform to the 
standards; 


prohibiting the sale, purchase, renting and use of an 
appliance that does not bear the label of a testing 
organization or of the Department ; 


requiring the reporting of accidents ; 


requiring safety procedures to be filed by distributors 
and for the approval thereof by the Director and 
compliance therewith by distributors ; 


requiring owners of pipelines to develop procedures 
for locating pipelines and providing for the approval 
of such procedures by the Director ; 


providing for the registration of contractors and 
providing for the expiry and renewal of registration ; 


providing for the issue, expiry and renewal of 
licences, certificates or labels and prescribing terms and 
conditions upon which licences, certificates or labels 
may be issued or renewed ; 


prescribing the fees to be paid for the inspection of 
pipelines or appliances and prescribing by whom the 
fees shall be paid ; 


prescribing the fee payable for any application, exami- 
nation, certificate, licence, label, registration, or 
renewal thereof; 


prescribing forms and tags, and providing for their 
use ; 
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(m) providing for and requiring the keeping of records 
and plans and the making of affidavits, returns, 
statements or reports on the handling or use of a 
hydrocarbon ; 


(n) exempting any person or any class of persons, and 
any appliance or work or any class of them from 
compliance with this Act and the regulations or of 
any of the provisions thereof ; 


(0) for any matter provided in this Act to be done by 
regulation. 


i 1 i Adoption 
(2) A regulation may adopt by reference, in whole or in part, oroctes 
with such changes as the Lieutenant Governor in Council con- by reference 
siders necessary, any code and may require compliance with 


any code that is so adopted. 


Limited 
(3) A regulation may be general or particular in its 3PRoguiac” 
application. actor 


29. This Act and the regulations prevail over any a 
municipal by-law. 


30. Every licence, certificate, label, registration or approval fPrpaon 
issued, made or given under The Energy Act, 1964, and in force ete. 
on the day this Act comes into force shall be deemed to have 
been issued, made or given under this Act. 
Act 


31. Notwithstanding The Energy Act, 1964, this Act applies 797°" 
to the handling and use of hydrocarbons. 


32. The Energy Act, 1964, The Energy Amendment Act, Hees oe 


1965, The Energy Amendment Act, 1967 and The Energy 1967, ©. 25 
Amendment Act, 1970 are repealed. repealed 


33. This Act comes into force on a day to be named by ouimente- 
the Lieutenant Governor by his proclamation. 


34. This Act may be cited as The Energy Act, 1971. Short title 
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BILL 91 1971 


An Act to Regulate the 


Handling and Use of Hydrocarbons 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. In this Act, 
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(a) ‘appliance’ means a device that uses a hydrocarbon 


a 


—— 


and includes all valves, fittings, controls and com- 
ponents attached or to be attached thereto ; 


“contractor’> means a person who carries on the 
business of, or a person whose business includes, 
installing, removing, repairing, altering or servicing 
appliances, and includes a person who agrees by 
himself or through another to install, remove, repair, 
alter or service appliances sold or leased by him; 


“Department’’ means the Department of Labour; 


“Deputy Minister’? means the Deputy Minister of 
Labour ; 


‘distributor’? means a person who supplies a hydro- 
carbon to an end user, and ‘‘distribute”’ and “‘distri- 
bution” have corresponding meanings ; 


“handling’’ means the transmission, transportation 
or distribution of a hydrocarbon, or the storage 
of a hydrocarbon in a container, and “‘handle’’ and 
“handler” have corresponding meanings ; 


“hydrocarbon” means a chemical compound of 
hydrogen and carbon used as a fuel, either liquid 
or gaseous ; 


Interpre- 
tation 


Administra- 
tion of 
Act 


Appointment 
of inspectors 
and Director 


Powers and 
duties of 
inspectors 
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Certificate 

of appoint- 
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(1) “‘inspector’” means an inspector appointed for the 
purposes of this Act and the regulations, and 
includes the Director; 


(7) “install” includes placing an appliance in position 
for temporary use, venting an appliance and con- 
necting piping to an appliance; 


(7) ““Minister’’ means the Minister of Labour: 


(t) ‘pipeline’ means a pipe that is used for the 
transmission or distribution of a hydrocarbon and 
includes fittings, valves, controls, compressor stations, 
pressure regulating stations and meter stations, but 
does not include the pipe, fittings, valves or controls 
of the end user; 


(/) “‘regulation’”” means a regulation made under this 
Act; 


(m) “‘transmitter’’ means a person who supplies a hydro- 
carbon by pipeline to a distributor and ‘‘transmit”’, 
“‘transmission’”’ and “‘transmission line’ have cor- 
responding meanings ; 


(7) “‘transporter’’ means a person who supplies a hydro- 
carbon other than by pipeline to a distributor or an 
end user and “‘transport’’ and “‘transportation”’ 
have corresponding meanings; 


(0) ““work”’ used as a noun, means the facilities used 
in the handling of a hydrocarbon. 


2. The Minister is responsible for the administration of this 
Teele 


3.—(1) The Deputy Minister may appoint such inspectors 
as are necessary for the purposes of this Act and the 
regulations and may designate one of such inspectors as the 
Director. 


(2) The inspectors and the Director may exercise the 
powers and shall perform the duties assigned to them 
by or under this or any other Act and the Director is the chief 
administrator of this Act and has general supervision and 
direction of the inspectors. 


(3) The Deputy Minister shall issue to every inspector a 
certificate of his appointment and identification. 
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(4) Every inspector, in the execution of his duties under of ostifoate 
this Act and the regulations, shall produce his certificate of 


appointment and identification upon request. 


4.—(1) An inspector may for the purpose of carrying out omer Or 
his duties under this Act and the regulations, 


(a) subject to subsection 2, enter in or upon any premises 
at any time without a warrant; 


(6) take up or use at any time any work or appliance 
or part thereof; 


(c) require the production of any drawing or specification 
of a work or appliance, or any part thereof, or any 
licence, record or report and may inspect, and make 
copies of, the same and may require information 
from any person concerning any matter related 
to a work or appliance or part thereof or the 
handling or use thereof ; 


(2) be accompanied by any person at the request of the 
inspector who has special or expert knowledge of any 
matter in relation to a work or appliance or a part 
thereof or the handling or use thereof; 


(e) alone, or in conjunction with such other persons 
possessing special or expert knowledge, make such 
examinations, tests or inquiries as may be necessary 
to ascertain whether this Act and the regulations are 
being complied with and for such purpose take or 
remove any material or substance subject to the 
handler or user being notified thereof. 


(2) An inspector shall not enter any room or _ place Warrant 
actually being used as a dwelling where the occupier refuses 
entry except under the authority of a search warrant issued 
under section 14 of The Summary Convictions Act. R.S.O. 1960, 


5.—(1) No person shall hinder, obstruct, molest or interfere rue on 
with or attempt to hinder, obstruct, molest or interfere 
with an inspector in the exercise of a power or the performance 


of a duty under this Act and the regulations. 


1 i is Assistance 

(2) Every person shall furnish all necessary means in his Tene ene 
power to facilitate any entry, inspection, examination or inquiry 
by an inspector in the exercise of his powers and duties under 


this Act and the regulations. 
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(3) No person shall neglect or refuse to produce a licence, 
certificate, drawing, specification, record or report as required 
by an inspector under clause c of subsection 1 of section 4 
of this Act. 


(4) No person shall furnish an inspector with false informa- 
tion or neglect or refuse to furnish information required by an 
inspector in the exercise of his duties under this Act and the 
regulations. 


6.—(1) An inspector shall not publish, disclose or communi- 
cate to any person any information, record, report or statement 
acquired, furnished, obtained, made or received under the 
powers conferred under this Act and the regulations except 
for the purposes of carrying out his duties under this Act 
and the regulations. 


(2) An inspector is not a compellable witness in a civil suit 
or proceeding respecting any information, record, report, 
statement or test acquired, furnished, obtained, made or 
received under the powers conferred under this Act and the 
regulations. 


(3) The Director may disclose or publish information, 
material, statements or result of a test acquired, furnished, 
obtained or made under the powers conferred under this Act 
and the regulations. 


7.—(1) No action, or other proceeding for damages lies 
or shall be instituted against an inspector for an act or 
omission by him in good faith in the execution or intended 
execution of any power or duty under this Act or the 
regulations. 


(2) Subsection 1 does not, by reasons of subsections 2 
and 4 of section 5 of The Proceedings Against the Crown Act, 
1962-63, relieve the Crown of liability in respect of a tort 
committed by an inspector to which it would otherwise be 
subject and the Crown is liable under that Act for any 
such tort in like manner as if subsection 1 had not been enacted. 


8.—(1) Where an inspector finds that any provision of 
this Act or the regulations is being contravened he may give 
to the person whom he believes to be the contravener, his 
supervisor or foreman or any of them an order in writing 
directing compliance with such provision and may require the 
order to be carried out forthwith or within such time as he 
specifies. 
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(2) Where an inspector gives an order under this section, Idem 
the order shall contain sufficient information to specify the 
nature of the contravention. 


(3) Where an inspector gives an order under this section ae 
and he considers that the contravention of this Act or the 
regulations may be a hazard to persons or property, he 


(a) shall order that the appliance or work shall not be 
used until the order is complied with ; 


(>) shall affix a tag in the prescribed form to the 
appliance or work and subject to subsection 4, no 
person except an inspector shall remove the tag; and 


shall notify in writing the owner or person in charge 
of the appliance or work and the handler of the 
affixing of the tag. 


(c 


“~~ 


(4) Where a tag has been affixed to the appliance or work, Removal 
the tag shall not be removed except by a gas fitter, propane fitter 
or oil-burner mechanic certified under this Act and the 
regulations who has made the appliance or work conform to or 


comply with this Act and the regulations. 


(5) When the tag is removed by a gas fitter, propane 1¢e™ 
fitter or oil-burner mechanic under subsection 4, the fitter 
or mechanic shall endorse his certificate number, name and 
address upon the tag and send it by prepaid registered mail 
or deliver it to the inspector who affixed the tag. 

(6) No person shall remove a hydrocarbon from or {2% 
knowingly supply a hydrocarbon to an appliance or work to 4ppliance 
which a tag is attached, except a gas fitter, propane fitter or 
oil-burner mechanic certified under this Act and the regulations 
for the purpose of making the appliance or work conform to or 
comply with this Act and the regulations. 


(7) No person shall use an appliance or work to which a‘éem 
tag is attached. 


(8) Any person who considers himself aggrieved by a decision Appeal 
or order of an inspector made under this section may appeal inspector 
to the Director who shall hear and dispose of the appeal as 
promptly as is practicable but the bringing of such appeal 
does not affect the operation of the decision or order 
appealed from pending disposition of the appeal. 


(9) An appeal to the Director may be made in writing or Oralor 


orally or by telephone but the Director may require the 
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grounds for appeal to be specified in writing before the 
appeal is heard. 


(10) On an appeal under this section, the Director may 
substitute his findings or opinion for those of the inspector 
who made the decision or order appealed from and may 
rescind or affirm the decision or order or make a new 
decision or order in substitution therefor and the decision or 
order of the Director shall stand in place of and have the like 
effect under this Act as the decision or order of the inspector. 


9. Subject to the regulations, where it appears that carbon 
monoxide poisoning, asphyxiation, explosion or fire has 
occurred because of the use or handling of a hydrocarbon, 


(a2) the handler shall forthwith notify an inspector of the 
occurrence by telephone, telegraph or other direct 
means; and 


no person shall, except in the interests of public 
safety, saving life, relieving human suffering, con- 
tinuity of service or preservation of property, 
interfere with or disturb any wreckage, article or 
thing at the scene of and connected with the 
occurrence, but in no case shall the wreckage, article 
or thing be carried away or destroyed by any person 
unless permission so to do is given by an inspector. 


(0) 


10. Where the regulations require the approval of an 
appliance or any equipment or other thing employed or to be 
employed in the handling or use of a hydrocarbon, no person 
shall offer for sale, sell, lease, rent, buy or install the 
appliance or equipment or other thing unless it is approved. 


11. No person shall install, alter, repair, service or remove 
any appliance or any equipment or other thing employed or 
to be employed in the handling or use of a hydrocarbon except 
in accordance with the regulations. 


12. No person shall handle a hydrocarbon unless he is the 
holder of a licence for that purpose. 


13. No person shall be a contractor unless he is registered 
for the purpose. 


14.—(1) Subject to the regulations, no person shall install, 
alter, purge, activate, repair, service or remove any appliance 
or any equipment or other thing employed or to be 
employed in the handling or use of a hydrocarbon unless he is 
the holder of a certificate for the purpose. 
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(2) Subsection 1 does not apply where the installing, Exception 
altering, purging, activation, repair, service or removal is 
done by a person in the presence of a holder of the certificate 
referred to in subsection 1. 


15.—(1) No person shall initially activate an appliance that Notice of 
is to be supplied with a hydrocarbon by pipeline without econ 
first giving notice in writing to the distributor of the address 
of the premises at which the installation was made or is to be 


made and the type of appliance supplied or to be supplied. 


(2) Where premises are connected to a supply of hydro- Examination 
carbon by pipeline for the first time, no person shall initially initial 

: 5 : : : activation 
activate an appliance in the premises that is connected to the of appliance 
pipeline until the distributor of the hydrocarbon has examined 
the installation of the appliance and has accepted the 
installation and use as being in compliance with this Act 


and the regulations. 


16. A distributor shall have access, at all reasonable times sec ose baa 
and upon reasonable notice, to all parts of every premises 
to which he supplies a hydrocarbon by pipeline for the purpose 


of, 


(a) examining any appliance in or on the premises and 
disconnecting the appliance if it, its installation or its 
use does not conform with this Act or the regulations, 
and 


(6) placing, protecting, setting, shutting off, removing, 
repairing or altering any meter or regulator owned 
by the distributor in or on the premises. 


17.—(1) No person shall activate a pipeline until it hasmitial 
been examined and accepted as being in accordance with the of pipeline 


regulations. 


(2) The examination and acceptance required by sub- ‘dem 
section 1 shall be made by a person who holds a certificate as a 
pipeline inspector issued under the regulations. 


18.—(1) No person shall dig, bore, trench, grade, excavate aes 


or break ground with mechanical equipment or explosives DerOre Gr 
without first ascertaining the location of any pipeline that may 
be interfered with. 

(2) Where the owner of a pipeline is requested by any Dury fo 
person about to dig, bore, trench, grade, excavate or break information 
ground with mechanical equipment or explosives to give the 


location of a pipeline for the purpose of subsection 1, he shall 
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within a reasonable time of the receipt of the request and 
having regard to all the circumstances of the case, furnish 
reasonable information as to the location of the pipeline. 


19. No person shall interfere with or damage any pipeline 
without authority to do so. 


20.—(1) Every person who installs, removes, repairs, alters 
or services appliances or works shall instruct his employees to 
comply with this Act and the regulations. 


(2) Every person who installs, removes, repairs, alters or 
services appliances or works shall take every precaution 
reasonable in the circumstances to ensure that his employees 
comply with this Act and the regulations. 


21.—(1) Notwithstanding anything in this or any other Act, 
or in any contract for the supply of natural gas made between 
a distributor and a consumer, where the supply of natural gas 
to a distributor is interrupted or curtailed, the Minister may 
order a distributor to halt or reduce the supply of natural gas 
to a consumer or a class or classes of consumers if he considers 
it advisable in the circumstances. 


(2) Every person to whom such an order is directed shall 
comply therewith in accordance with its terms. 


22.—(1) A licence, certificate or registration shall be issued 
or made by the Director and is subject to such terms and con- 
ditions as are therein contained or as prescribed by the 
regulations. 


(2) The Director may refuse to grant or renew or may suspend 
or revoke a licence, certificate or registration where, 


(a) the applicant or holder has contravened a provision of 
this Act or the regulations; or 


(5) there are reasonable grounds for believing that the 
applicant or holder is without capacity or not compe- 
tent or lacks reasonable skill. 


23.—(1) Where the Director proposes to refuse to grant or 
to refuse to renew or to suspend or revoke a licence, certi- 
ficate or registration he shall serve notice of his proposal 
together with written reasons therefor, on the applicant or 
holder of the licence, certificate or registration. 
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(2) A notice under subsection 1 shall inform the applicant Idem 
or holder of the licence, certificate or registration that he is 
entitled to a hearing by a judge of the county or district court 
for the county or district in which he resides if he applies to a 
judge thereof within fifteen days after the notice under sub- 
section 1 is served on him and he may so apply for such a 
hearing. 


(3) Where an applicant or holder of a licence, certificate or Powers of 
registration does not apply to a judge for a hearing in ac- Abe ee 
cordance with subsection 2, the Director may refuse to grant a "°°""8 
licence, certificate or registration, or carry out the proposal 
stated in his notice under subsection 1. 


(4) Where an applicant or holder of a licence, certificate or Appointment 
a : Z : x A : for hearing 
registration applies to a judge for a hearing in accordance with 
subsection 2, the judge shall in writing appoint a time and place 
for and hold the hearing. 


(S) Upon the application of the Director at the hearing, ewes 
the judge may by order require the Director to grant the licence, hearing 
certificate or registration, or permit him to carry out his 
proposal, or direct that such action as the judge considers proper 
be taken by the Director in accordance with this Act and the 
regulations and for such purposes the judge may substitute his 


opinion for that of the Director. 


(6) The Director may serve notice under subsection 1 Service | 
personally or by registered mail addressed to the applicant or 
the holder of the licence, certificate or registration at his 
address last known to the Director and where notice is 
served by registered mail the notice shall be deemed to have 
been served on the third day after the day of mailing unless 
the person to whom notice is being given establishes to the 
judge to whom he applies for a hearing that he did not, 
acting in good faith, through absence, accident, illness or other 
cause beyond his control receive the notice or order until a 
later date. 


(7) A judge to whom application is made by an applicant Extension of 
or the holder of a licence, certificate, or registration for a pplication 
hearing under this section, may extend the time for making 
the application, either before or after expiration of the time 
fixed therein, where he is satisfied that there are prima facie 
grounds for granting relief to the applicant or the holder of a 
licence, certificate or registration pursuant to a hearing and 
that there are reasonable grounds for applying for the extension, 
and may give such directions as he considers proper consequent 
upon the extension. 
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(8) Where, within the time prescribed therefor or, if no time 
is prescribed, prior to the expiry of his licence, certificate or 
registration a holder of a licence, certificate or registration has 
applied for renewal of his licence, certificate or registration and 
paid the prescribed fee, his licence, certificate or registration shall 
be deemed to continue, 


(a) until the renewal is granted; or 


(0) where he is served with notice that the Director 
proposes to refuse to grant the renewal, until the time 
for applying for a hearing by a judge has expired and, 
where a hearing is applied for, until the judge has 
made his decision. 


24.—(1) The Director, the applicant, the holder of the 
licence, certificate or registration who has applied for the 
hearing and such other persons as are specified by the judge are 
parties to the proceedings before a judge under section 23. 


(2) Notice of a hearing under section 23 shall afford to the 


holder of a licence, certificate or registration a reasonable 


opportunity to show or to achieve compliance before the 
hearing with all lawful requirements for the retention of the 
licence, certificate or registration. 


(3) An applicant or holder of a licence, certificate or 
registration who is a party to proceedings under section 23 
shall be afforded an opportunity to examine before the hearing 
any written or documentary evidence that will be produced or 
any report the contents of which will be given in evidence at 
the hearing. 


(4) The oral evidence taken before a judge at a hearing shall 
be recorded and, if so required, copies or a transcript thereof 
shall be furnished upon the same terms as in the Supreme Court. 


(5) The findings of fact of a judge pursuant toa hearing shall 
be based exclusively on evidence admissible or matters that 
may be noticed under sections 15 and 16 of The Statutory 
Powers Procedure Act, 1971. 


25.—(1) Any party to proceedings before a judge under 
section 23 may appeal from the decision or order of the judge 
to the Supreme Court in accordance with the rules of court. 


(2) Where notice of an appeal is served under this section, 
the judge shall forthwith file in the Supreme Court the record 
of the proceedings before him in which the decision or order was 
made, which, together with the transcript of the evidence 
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11 


before the judge if it is not part of the record of the judge, shall 
constitute the record in the appeal. 


(3) The Minister is entitled to be heard by counsel or other- Minister | 


wise upon the argument of an appeal under this section. be heard 


(4) The Supreme Court may, on the appeal, affirm the deci- Powers of 
sion of the judge appealed from or may rescind it and make appeal 
such new decision as the court considers proper under this Act 
and the regulations and may order the Director to do any act 
or thing he is authorized to do under this Act and as the court 
considers proper and for such purpose the court may substitute 
its opinion for that of the Director or of the judge, or the court 
may refer the matter back to the judge for rehearing, in whole 
or in part, in accordance with such directions as the court con- 


siders proper. 


26. Notwithstanding section 21, the Director by notice to interim | 
the holder of a licence, certificate or registration and with- pending 
out a hearing, may provisionally refuse to renew or suspend the decision 
holder’s licence, certificate or registration where in the Director’s 
opinion it is necessary to do so for the immediate protection of 
any person or the public and the Director so states in such notice 
giving his reasons therefor, and thereafter section 23 applies as 
if the notice given under this section were a notice of a proposal 
to revoke the licence, certificate or registration under section 22. 


27. Every person who, Offences 


(a) contravenes or fails to comply with any provision of 
this Act or a regulation ; 


(6) knowingly makes a false statement in any document 
required by the regulations ; 


(c) contravenes or fails to comply with a term or condition 
of a licence, certificate or registration ; 


(d) contravenes or fails to comply with an order of an 
inspector given under section 8; or 


(e) contravenes or fails to comply with an order of the 
Minister made under section 21, 


is guilty of an offence and on summary conviction is liable to 
a fine of not more than $10,000 or to imprisonment for a term 
of not more than one year, or to both. 

28.—(1) The Lieutenant Governor in Council may make Ree™l@tons 
regulations for the handling and use of hydrocarbons and, in 
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#4 


particular and without limiting the generality of the foregoing, 
may make regulations, 
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(a) regulating the installation, filling, testing, mainte- 


Sai 


ace 


nance, repair, removal, replacement, inspection and 
use of appliances or works and the handling and use 
of hydrocarbons ; 


requiring and providing for the approval of design and 
construction standards for appliances and works: 


designating organizations to test appliances to the 
standards approved under the regulations and provid- 
ing for the placing of the label of such organization on 
the appliances and works that conform to the 
standards; 


prohibiting the sale, purchase, renting and use of an 
appliance that does not bear the label of a testing 
organization or of the Department : 


requiring the reporting of accidents ; 


requiring safety procedures to be filed by distributors 
and for the approval thereof by the Director and 
compliance therewith by distributors ; 


requiring owners of pipelines to develop procedures 
for locating pipelines and providing for the approval 
of such procedures by the Director; 


providing for the registration of contractors and 
providing for the expiry and renewal of registration; 


providing for the issue, expiry and renewal of 
licences, certificates or labels and prescribing terms and 
conditions upon which licences, certificates or labels 
may be issued or renewed ; 


prescribing the fees to be paid for the inspection of 
pipelines or appliances and prescribing by whom the 
fees shall be paid; 


prescribing the fee payable for any application, exami- 
nation, certificate, licence, label, registration, or 
renewal thereof: 


prescribing forms and tags, and providing for their 
use ; 


15 


(m) providing for and requiring the keeping of records 
and plans and the making of affidavits, returns, 
statements or reports on the handling or use of a 
hydrocarbon ; 


(x) exempting any person or any class of persons, and 
any appliance or work or any class of them from 
compliance with this Act and the regulations or of 
any of the provisions thereof ; 


(0) for any matter provided in this Act to be done by 
regulation. 


(2) A regulation may adopt by reference, in whole or in part, Adoption 
with such changes as the Lieutenant Governor in Council con- by reference 
siders necessary, any code and may require compliance with 
any code that is so adopted. 


Limited 
(3) A regulation may be general or particular in its appijcation 
application. tions: 


29. This Act and the regulations prevail over any Municipal 
municipal by-law. 

30. Every licence, certificate, label, registration or approval pe liccnec a 
issued, made or given under The Energy Act, 1964, and in force ete. 
on the day this Act comes into force shall be deemed to have 
been issued, made or given under this Act. 


31. Notwithstanding The Energy Act, 1964, this Act applies supersedes 
to the handling and use of hydrocarbons. 


32. The Energy Act, 1964, The Energy Amendment Act, 1964, ¢.27 


1965, The Energy Amendment Act, 1967 and The Energy 1867 70 2 
Amendment Act, 1970 are repealed. repealed 


33. This Act comes into force on a day to be named by: Commence: 
the Lieutenant Governor by his proclamation. 


34. This Act may be cited as The Energy Act, 1971. Short title 
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PRINTED AND PUBLISHED BY WILLIAM KINMOND, QUEEN’S PRINTER AND PUBLISHER 


EXPLANATORY NOTES 


SECTION 1. The amendments increase the maximum compensation 
payable to widows and children. 
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BILL 92 1971 


An Act to amend 
The Workmen’s Compensation Act 


i pee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clauses c, d and e of subsection 1 of section 37 Poe 


487, 8.31, 
of The Workmen's Compensation Act, as re-enacted by sub- subs." Lape 
section 1 of section 7 “of The Workmen’s Compensation s.7, subs. 1), 


Amendment Act, 1968, are repealed and the following sub- (S.6.2e4 


stituted thereior 


(c) where the widow or an invalid husband is the sole 
dependant, a monthly payment of $175; 


(2) where the dependants are a widow or an invalid 
husband and one or more children, a monthly pay- 
ment of $175, with an additional monthly payment 
of $60 to be increased upon the death of the widow or 
invalid husband to $70 for each child under the age 
of sixteen years; 


(e) where the dependants are children, amonthly payment 
of $70 to each child under the age of sixteen years. 


(2) Clauses a, b and c of subsection 3 of the said section 37, ®- ae ak 


as re-enacted by subsection 2 of section 7 of The Workmen’s subs.3 


1968, c. 143, 

Compensation Amendment Act, 1968, are repealed and thes.7, a 2), 
; cls. a, 

following substituted therefor: re-enacted 


(a) where the widow or an invalid husband is the sole 
dependant, $175: 


(b) where the dependants are a widow or an invalid 
husband and one or more children, $175 for the 
widow or invalid husband with a further payment 
of $60, to be increased on the death of the widow or 
invalid husband to $70, for each child, not exceeding 
in the whole $355; or 
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Application 
of subss. 1, 2 


R.S.O. 1960, 
c. 487, s. 44, 


subs, 1, 
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Application 
of subs. 1 


Commence- 
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Short title 


Z 


(c) where the dependants are children, $70 to each child, 
not exceeding in the whole $355. 


(3) Subsections 1 and 2 apply to monthly payments coming 
due on or after the Ist day of August, 1971 whether the 
accident occurred before or after that date and whether the 
award of compensation was made before or after that date, and 
subsections 1 and 2 do not apply to payments due prior to the 
ist day of August, 1971. 


2.—(1) Subsection 1 of section 44 of The Workmen’s Com- 
pensation Act, as amended by section 11 of The Workmen’s 
Compensation Amendment Act, 1968, is further amended by 
striking out “$7,000” in the amendment of 1968 and inserting 
in lieu thereof ‘‘$9,000’’, so that the subsection shall read 
as follows: 


(1) Average earnings shall be computed in such a manner 
as is best calculated to give the rate per week or 
month at which the workman was remunerated but 
not so as in any case to exceed the rate of $9,000 
per annum. 


(2) Subsection 1 applies only for the purpose of computing 
average earnings in respect of accidents occurring on or after 
the Ist day of August, 1971. 

3. This Act comes into force on the Ist day of August, 1971. 


4. This Act may be cited as The Workmen’s Compensation 
Amendment Act, 1971. 
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SECTION 2. The earnings ceiling for compensation is increased from 
$7,000 to $9,000. 
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BILL 92 1971 


An Act to amend 
The Workmen’s Compensation Act 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1.—(1) Clauses c, d and e of subsection 1 of section Se _ 
of The Workmen's Compensation Act, as re-enacted by sub- sibs. 1. a 
section 1 of section 7 of The Workmen’s Compensation s.1.subs 1), 
Amendment Act, 1968, are repealed and the following sub- fe. PS 


stituted therefor: 


(c) where the widow or an invalid husband is the sole 
dependant, a monthly payment of $175; 


(d 


——— 


where the dependants are a widow or an invalid 
husband and one or more children, a monthly pay- 
ment of $175, with an additional monthly payment 
of $60 to be increased upon the death of the widow or 
invalid husband to $70 for each child under the age 
of sixteen years ; 


(e) where the dependants are children, a monthly payment 
of $70 to each child under the age of sixteen years. 


(2) Clauses a, 6 and c of subsection 3 of the said section 37, ®-3.0. 1960, 


’ C. 437, § 
as re-enacted by subsection 2 of section 7 of The Workmen’ssubs.3 
(1968, c. 143, 
Compensation Amendment Act, 1968, are repealed and thes.7, subs. 2), 
following substituted therefor: re-enacted 


(a) where the widow or an invalid husband is the sole 
dependant, $175; 


(b) where the dependants are a widow or an invalid 
husband and one or more children, $175 for the 
widow or invalid husband with a further payment 
of $60, to be increased on the death of the widow or 
invalid husband to $70, for each child, not exceeding 
in the whole $355; or 


OZ 


Application 
of subss. 1, 2 


R.S.O. 1960, 
c. 437, s. 44, 
subs, 1, 
amended 


How average 
earnings to 
be computed 


eee 
of subs. 1 


Commence- 
ment 


Short title 


ys 


(c) where the dependants are children, $70 to each child, 
not exceeding in the whole $355. 


(3) Subsections 1 and 2 apply to monthly payments coming 
due on or after the Ist day of August, 1971 whether the 
accident occurred before or after that date and whether the 
award of compensation was made before or after that date, and 
subsections 1 and 2 do not apply to payments due prior to the 
Ist day of August, 1971. 


2.—(1) Subsection 1 of section 44 of The Workmen’s Com- 
pensation Act, as amended by section 11 of The Workmen’s 
Compensation Amendment Act, 1968, is further amended by 
striking out “$7,000” in the amendment of 1968 and inserting 
in heu thereof ‘‘$9,000’’, so that the subsection shall read 
as follows: 


(1) Average earnings shall be computed in such a manner 
as is best calculated to give the rate per week or 
month at which the workman was remunerated but 
not so as in any case to exceed the rate of $9,000 
per annum. 


(2) Subsection 1 applies only for the purpose of computing 
average earnings in respect of accidents occurring on or after 
the Ist day of August, 1971. 

3. This Act comes into force on the Ist day of August, 1971. 


4. This Act may be cited as The Workmen’s Compensation 
Amendment Act, 1971. 
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EXPLANATORY NOTE 


The Bill changes the name of the Department to Department of the 
Environment and the title of the Minister to Minister of the Environment. 
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BILL 93 1971 


An Act to amend 
The Department of Energy and 
Resources Management Act 


: Bas MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The title to The Department of Energy and Resources es 
Management Act, as re-enacted by section 1 of The Department 964, c. 21, 
of Energy Resources Amendment Act, I 964, is repealed and the re-enacted 
following substituted therefor: 


The Department of the Environment Act. 


2. Section 1 of The Department of Energy and Resources B3.0. 19° 
Management Act, as amended by section 2 of The Department re-enacted 
of Energy Resources Amendment Act, 1964, is repealed and the 
following substituted therefor: 


- Interpre- 
ttn this Act; tation 


(a) ‘Department’? means the Department of 
the Environment ; 


(b) ‘Minister’? means the Minister of the Environ- 
ment. 


3. Subsection 1 of section 2 of The Department of Energy dae Ree 
and Resources Management Act, as re-enacted by section 3 of subs. 4 - 


The Department of Energy Resources Amendment Act, 1964, is s.3), i 
repealed and the following substituted therefor: sic ia 


(1) The department of the public service heretofore known oe bed ad 
as the Department of Energy and Resources Manage- 
ment is continued under the name “Department of 
the Environment”. 


93 


pv ee ee 4. Any mention of or reference to the Minister of Energy 
or and Resources Management or the Department of Energy 
Department 


inother Acts and Resources Management in any Act or regulation shall be 
deemed to be a mention of or reference to the Minister of 
the Environment or the Department of the Environment, 


respectively. 
Commence- 5. This Act comes into force on the day it receives 
ment 

Royal Assent. 


opens 6. This Act may be cited as The Department of Energy 
and Resources Management Amendment Act, 1971. 
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BILL 93 1971 


An Act to amend 
The Department of Energy and 
Resources Management Act 


i ee MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. The title to The Department of Energy and Resources ape tats 
Management Act, as re-enacted by section 1 of The Department (8% ©. 21, 
of Energy Resources Amendment Act, 1964, is repealed and the re-enacted 
following substituted therefor: 


The Department of the Environment Act. 


2. Section 1 of The Department of Energy and Resources a 
Management Act, as amended by section 2 of The Department re-enacted 
of Energy Resources Amendment Act, 1964, is repealed and the 
following substituted therefor: 


: Interpre- 
1. In this Act, tation 


(a) ‘Department’ means the Department of 
the Environment ; 


(b) ‘Minister’? means the Minister of the Environ- 
ment. 


3. Subsection 1 of section 2 of The Department of Energy ®-§.90. 19% 
and Resources Management Act, as re-enacted by section 3 of eed 
The Department of Energy Resources Amendment Act, 1964, 1s s. es 
repealed and the following substituted therefor: et 

(1) The department of the public service heretofore known Department 
as the Department of Energy and Resources Manage- 
ment is continued under the name ‘“‘Department of 


the Environment”’. 


93 


2 


ee Crh ir 4. Any mention of or reference to the Minister of Energy 
or and Resources Management or the Department of Energy 
Department 


inother Acts and Resources Management in any Act or regulation shall be 
deemed to be a mention of or reference to the Minister of 
the Environment or the Department of the Environment, 


respectively. 
Commence- 5. This Act comes into force on the day it receives 
ment 

Royal Assent. 


pave ae 6. This Act may be cited as The Department of Energy 
and Resources Management Amendment Act, 1971. 
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EXPLANATORY NOTES 


SECTION 1. The title of the head of the Department is amended to 


correspond to the change in the name of the Department in the Bill entitled 
“An Act to amend the Department of Energy and Resources Management’’. 


SECTION 2. The provisions of the Act relating to the Metropolitan 


Toronto and Region Conservation Authority are amended to provide that the 
Lieutenant Governor in Council may designate the participating municipalities, 


the territorial jurisdiction of the Authority and the grouping of munici- 
palities for membership purposes. 
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BILL 95 1971 


An Act to amend 
The Conservation Authorities Act, 1968 


ER MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause g of section 1 of The Conservation Authoritres Act, 1988. ¢. oe 
1968 is repealed and the following substituted therefor : re-enacted 


(g) “‘Minister’’ means the Minister of the Environment. 


2. Section 4 of The Conservation Authorities Act, 1968 is 3998.¢-.}, 
repealed and the following substituted therefor : re-enacted 
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— | 1 &e ] . j Interpre- 
4—(1) In this section, ‘“‘Metropolitan Conservation {2ferp 


(2) 


(4) 


Authority” means The Metropolitan Toronto and 
Region Conservation Authority. 


The Metropolitan Toronto and Region Conservation Metropolitan 
Conservation 


Authority is continued and has jurisdiction in all Authority 
ontin 


matters provided for in this Act over the area under 
its jurisdiction on the 3lst day of December, 1970, 


as it may be altered under this Act. 


Sneel ein Seer eee ratand 
The municipalities that are participating municipali- tiv cate 


ties of the Metropolitan Conservation Authority on mies: 
the 31st day of December, 1970, shall continue to be 
participating municipalities until otherwise pro- 
vided under subsection 4. 


4 : 2 : Designation 
The Lieutenant Governor in Council may designate, of paetioe 


pane 
a ee oe : unici- 
(a) the municipalities that are the participating palities, 
area a 
municipalities of the Metropolitan Conserva- appointment 


tion Authority ; of members 


(b) the area over which the Metropolitan Conser- 
vation Authority has jurisdiction; and 


Members 


1968, c. 15, 
5 


s. 5, 
re-enacted 


Hamilton 
Region 
Conservation 
Authority 
continued 


Present 
participating 
municipalities 


Designation 
of partici- 
pating 
munici- 
palities 


Members 


1968, c. 15, 
8. 19) .ckre 
repealed 


1968; c. 15, 

s. 26, subs. 1, 
cls. d, e, 
re-enacted 


(5) 


(c) any group of municipalities that shall be 
considered as one municipality for the purpose 
of appointing a member or members to the 
Metropolitan Conservation Authority. 


Notwithstanding section 12, the number of members 
appointed to the Metropolitan Conservation Authority 
by The Municipality of Metropolitan Toronto shall, 
at all times, be equal to the total number of members 
appointed by the other participating municipalities. 


3. Section 5 of The Conservation Authorities Act, 1968 is 


repealed and the following substituted therefor : 


5.—(1) The Hamilton Region Conservation Authority 


is continued and has jurisdiction in all matters pro- 
vided for in this Act over the area under its jurisdic- 
tion on the 31st day of December, 1970, as it may be 
altered in accordance with this Act. | 


The municipalities that were participating munici- 
palities of the Hamilton Region Conservation 
Authority on the 31st day of December, 1970, shall 
continue to be participating municipalities until 
otherwise provided under subsection 3. 


The Lieutenant Governor in Council may designate 
the municipalities that are the participating muni- 
cipalities of the Hamilton Region Conservation 
Authority and the area under its jurisdiction. 


Notwithstanding section 12, the number of members 
appointed by the City of Hamilton shall, at all 
times, be equal to the total number of members 
appointed by the other participating municipalities. 


4. Clause e of section 19 of The Conservation Authorities Act, 
1968 is repealed. 


5.—(1) Clauses d and e of subsection 1 of section 26 of 
The Conservation Authorities Act, 1968 are repealed and the 
following substituted therefor: 


(d) providing for the appointment of officers to enforce 


any regulation made under this section or section 27; 


(ec) prohibiting or regulating the construction of any 
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building or structure in or on a pond or swamp or 
in any area susceptible to flooding during a regional 


SEcTION 3. The provisions of the Act relating to the Hamilton 
Region Conservation Authority are amended to provide that the Lieutenant 
Governor in Council may designate the participating municipalities and the 
territorial jurisdiction of the Authority. 


SECTION 4. Section 19(¢) of the Act giving an authority power to 
expropriate the whole of a lot or parcel and to sell any part thereof is repealed. 


Section 5. Subsection 1. The responsibility of officers appointed 
under section 26 (1) (d) is enlarged to include regulations under section 
27 of the Act. The reference to an area below the high-water mark in 

section 26 (1) (e) is changed to refer to an area susceptible to flooding. 


95 


Subsection 2. The clause is amended to refer to the use of water for 
municipal purposes. 


SECTION 6. The reference to The Expropriation Procedures Act, 1962-63 
is up-dated. 


95 


3 


storm, and defining regional storms for the purposes 
of such regulations. 


(2) Clause 6 of subsection 2 of the said section 26 is repealed ae Ss 
and the following substituted therefor : cl. b, 
re-enacted 
(6) shall interfere with any rights or powers conferred 
upon a municipality in respect of the use of water for 
municipal purposes. 


6. Section 29 of The Conservation Authorities Act, 1968 is 198 ¢. 15, 
repealed and the following substituted therefor: re-enacted 


29. The Expropriations Act, 1968-69 applies where land is gen ae a 
expropriated by an authority or where land is in- ¢.36 
juriously affected by an authority in the exercise of 
its statutory powers. 


7. This Act comes into force on the day it receives een 
Royal Assent. 


8. This Act may be cited as The Conservation Authorities Short title 
Amendment Act, 1971. 
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BILL 95 1971 


An Act to amend 
The Conservation Authorities Act, 1968 


H*® MAJESTY, by and with the advice and consent of 
the Legislative Assembly of the Province of Ontario, 
enacts as follows: 


1. Clause g of section 1 of The Conservation Authorities Act, ae ee me 
1968 is repealed and the following substituted therefor : re-enacted 


(g) ‘““Minister’’ means the Minister of the Environment. 


2. Section 4 of The Conservation Authorities Act, 1968 is robe 
repealed and the following substituted therefor: re-enacted 


4.—(1) In this section, ‘Metropolitan Conservation Interpre- 
Authority’’ means The Metropolitan Toronto and 
Region Conservation Authority. 


(2). tive Metropolitan Toronto and Region Conservation Rlenr opel bas 


onservation 


Authority is continued and has jurisdiction in all Authority 
matters provided for in this Act over the area under 
its jurisdiction on the 31st day of December, 1970, 


as it may be altered under this Act. 


(3) The municipalities that are participating municipali- Present 


participating 


ties of the Metropolitan Conservation Authority on ree 
the 31st day of December, 1970, shall continue to be 
participating municipalities until otherwise pro- 
vided under subsection 4. 


; 1 ; 7 Designation 
(4) The Lieutenant Governor in Council may designate, eee: 


pating 


(a) the municipalities that are the participating palities, 
area and 
municipalities of the Metropolitan Conserva- appointment 


tion Authority ; of members 


(6) the area over which the Metropolitan Conser- 
vation Authority has jurisdiction; and 
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Members 


1968, c. 15, 
s.5 


re-enacted 


Hamilton 
Region 
Conservation 
Authority 
continued 


Present 
participating 
municipalities 


Designation 
of partici- 
pating 
munici- 
palities 


Members 


1968, c. 15, 
S19, el. ec: 
repealed 


1968, c. 15, 

s. 26, subs. 1, 
cls. d, e, 
re-enacted 


(c) any group of municipalities that shall be 
considered as one municipality for the purpose 
of appointing a member or members to the 
Metropolitan Conservation Authority. 


(5) Notwithstanding section 12, the number of members 
appointed to the Metropolitan Conservation Authority 
by The Municipality of Metropolitan Toronto shall, 
at all times, be equal to the total number of members 
appointed by the other participating municipalities. 


3. Section 5 of The Conservation Authorities Act, 1968 1s 


repealed and the following substituted therefor: 


5.—(1) The Hamilton Region Conservation Authority 
is continued and has jurisdiction in all matters pro- 
vided for in this Act over the area under its jurisdic- 
tion on the 31st day of December, 1970, as it may be 
altered in accordance with this Act. 


(2) The municipalities that were participating munici- 
palities of the Hamilton Region Conservation 
Authority on the 31st day of December, 1970, shall 
continue to be participating municipalities until 
otherwise provided under subsection 3. 


(3) The Lieutenant Governor in Council may designate 
the municipalities that are the participating muni- 
cipalities of the Hamilton Region Conservation 
Authority and the area under its jurisdiction. 


(4) Notwithstanding section 12, the number of members 
appointed by the City of Hamilton shall, at all 
times, be equal to the total number of members 
appointed by the other participating municipalities. 


4. Clause e of section 19 of The Conservation Authorities Act, 
1968 is repealed. 


5.—(1) Clauses d and e of subsection 1 of section 26 of 
The Conservation Authorities Act, 1968 are repealed and the 
following substituted therefor: 


(d) providing for the appointment of officers to enforce 
any regulation made under this section or section 27; 


(e) prohibiting or regulating the construction of any 


building or structure in or on a pond or swamp or 
in any area susceptible to flooding during a regional 
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3 


storm, and defining regional storms for the purposes 
of such regulations. 


(2) Clause } of subsection 2 of the said section 26 is repealed eran 
and the following substituted therefor : cl. b, 
re-enacted 
(b) shall interfere with any rights or powers conferred 
upon a municipality in respect of the use of water for 
municipal purposes. 


6. Section 29 of The Conservation Authorities Act, 1968 is io aa 
repealed and the following substituted therefor: re-enacted 


29. The Expropriations Act, 1968-69 applies where land is tion 
expropriated by an authority or where land is in- ¢.36 
juriously affected by an authority in the exercise of 
its statutory powers. 


7. This Act comes into force on the day it receives a ta ttre 
Royal Assent. 


8. This Act may be cited as The Conservation Authorities Short title 
Amendment Act, 1971. 
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